December 3, 2008

MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:02 p.m. on Wednesday, December 3, 2008 in the Council Chambers at Torrance City Hall.
2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Commissioner Skoll.
3.
ROLL CALL
Present:
Commissioners Busch, Gibson, Horwich, Skoll, Uchima, Weideman and Chairperson Browning.

Absent:
None.
Also Present:
Planning Manager Lodan, Planning Associate Gomez,

Plans Examiner Noh, Associate Civil Engineer Symons,

Deputy City Attorney Whitham, Deputy City Attorney Sullivan 

and Fire Marshal Hastings.

4.
POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Friday, November 20, 2008.

5.
APPROVAL OF MINUTES

MOTION:  Commissioner Weideman moved for the approval of the November 5, 2008 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote.
6.
REQUESTS FOR POSTPONEMENT – None.
7. 
ORAL COMMUNICATIONS #1 – None.
*


Chairperson Browning reviewed the policies and procedures of the Planning Commission, including the right to appeal decisions to the City Council.

8.
TIME EXTENSIONS – None.

9.
CONTINUED HEARINGS

9A.
PRE08-00023, WAV08-00010: EVAN BRAUN (JOHN DE BIASIO &

LUDWINA VAN KOOTEN)

Planning Commission consideration for approval of a Precise Plan of Development to allow first and second-story additions to an existing one-story, single-family residence in conjunction with a Waiver to allow less than the required front, rear, and side yard setbacks on property located within the Hillside Overlay District in the R-1 Zone at 400 Via Los Miradores.

Recommendation

Approval.

Planning Associate Gomez introduced the request.


John de Biasio, 400 Via Los Miradores, applicant, voiced his agreement with the recommended conditions of approval.  He briefly described the proposed project, noting that there is no increase in the overall height of the home and the FAR (floor area ratio) is well below the maximum.


Commissioner Busch voiced support for the project and commended the applicant for working with neighbors to resolve their concerns.


MOTION:  Commissioner Weideman moved to close the public hearing.  The motion was seconded by Commissioner Uchima and passed by unanimous roll call vote.


MOTION:  Commissioner Busch moved for the approval of PRE08-00023, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Uchima and passed by unanimous roll call vote.

MOTION:  Commissioner Busch moved for the approval of WAV08-00010, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


Planning Associate Gomez read aloud the number and title of Planning Commission Resolution Nos. 08-096 and 08-097.


MOTION:  Commissioner Gibson moved for the adoption of Planning Commission Resolution No. 08-096.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote.


MOTION:  Commissioner Uchima moved for the adoption of Planning Commission Resolution No. 08-097.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

9B.
CUP08-00025, DIV08-00010, DVP08-00004: CONTINENTAL DEVELOPMENT

CORPORATION (ALEX J. ROSE)

Planning Commission consideration for approval of a Conditional Use Permit and a Development Permit to allow the construction and operation of a new retail store with a drive-through, in conjunction with a Division of Lot to merge two parcels into one on property located in the HBCSP-MP Zone at 23248 Hawthorne Boulevard.

Recommendation

Approval.


Planning Associate Gomez introduced the request and noted supplemental material available at the meeting consisting of revised resolutions.


Alex Rose, Continental Development Corporation, voiced his agreement with the recommended conditions of approval as revised in the supplemental material.  Using renderings to illustrate, he briefly described the proposed project, which includes a 12,850 square-foot drug store with drive-through.  He noted that the company purchased the adjacent medical office complex in 2003; that they have spent most of the last five years and a considerable amount of money upgrading it; and that they were pleased to be able to purchase this corner parcel to complete the upgrade of this block.  He reported that in conjunction with the project, the applicant will dedicate approximately 3000 square feet for a future right-turn lane (northbound Hawthorne Blvd./eastbound Lomita Blvd.), which will improve traffic circulation in this area.


Commissioner Busch stated that he thought this was a good location for a drug store due to its proximity to the hospital/medical offices and questioned whether the tenant has been identified.


Mr. Rose reported that they have had discussions with a number of drugstore chains, but a deal has not been finalized.


Commissioner Uchima asked if the project would begin immediately or if the applicant would wait to finalize a lease.


Mr. Rose explained that they are in the process of securing tenant relocations, after which they will move forward with remedial work; that they hope to secure a lease with one of the stronger drugstore chains within the next 30 to 60 days; and that they plan to prepare the building pad, but not develop the building itself.


Commissioner Uchima expressed concerns that the drugstore might something different than the building shown in the plans and renderings.


Mr. Rose stated that the plans were prepared with input from potential tenants and offered his assurance that the building would not differ substantially from what has been presented.


Commissioner Weideman noted that corner drugstores have become as ubiquitous as gas stations in the 1960s, however, there is no drugstore in this particular area so this drugstore has the potential to be very successful.  He questioned whether the dedication for the right-turn lane was required to mitigate the project’s impact on traffic.


Planning Manager Lodan advised that the dedication was required to accommodate future traffic improvements and not as mitigation for this project.  He explained that the proposed project would have no impact on traffic because the new building would have less square footage than the existing building on the site.  

  
Commissioner Busch questioned whether the drive-through would be eliminated if the tenant does not require one.  Mr. Rose reported that drive-throughs are part of the current business model for drugstores and it was highly unlikely that the tenant would not want a drive-through especially given this location.


In response to Commissioner Skoll’s inquiry, Mr. Rose confirmed that people visiting nearby medical offices would be able to access the drugstore without having to exit onto Hawthorne due to reciprocal easements.

MOTION:  Commissioner Uchima moved to close the public hearing.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote.


MOTION:  Commissioner Uchima moved for the approval of CUP08-00025, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote.

MOTION:  Commissioner Uchima moved for the approval of DIV08-00010, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

MOTION:  Commissioner Uchima moved for the approval of DVP08-00004, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

Planning Associate Gomez read aloud the number and title of Planning Commission Resolution Nos. 08-103, 08-104 and 08-105.


MOTION:  Commissioner Busch moved for the adoption of Planning Commission Resolution Nos. 08-103, 08-104 and 08-105.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

10.
WAIVERS – None.

11.
FORMAL HEARINGS

11A.
MIS08-00131: HANI AND KHOATOUN ISSA

Planning Commission consideration of an appeal of a Community Development Director denial without prejudice of a Minor Hillside Exemption to allow the retention of a partially as-built accessory structure with a roof deck on top and a series of retaining walls that create access to the detached structure located to the rear of the existing residence on property located within the Hillside Overlay district at 4921 Bindewald Road.

Recommendation

Denial without prejudice.

Planning Associate Gomez introduced the request and noted supplemental material available at the meeting consisting of correspondence received after the agenda item was completed.

Hani Issa, 4921 Bindewald Road, applicant, explained that he hired someone to create an area for planting vegetables in his backyard; that when he returned home from work, he discovered that the man had dug into the hillside; and that in the process of trying to correct the problem, the project grew into an extension of his deck with a storage/exercise room underneath.  He disputed the claim that the structure would impact neighbors’ privacy; apologized for not obtaining the required permits; and expressed his willingness to do whatever necessary to make the project legal.

Commissioner Weideman questioned whether there was an immediate concern about the stability of the backyard slope.

Plans Examiner Noh stated that he was not aware of any immediate concern.  He noted that if the structure is approved, the applicant will be required to submit plans with structural calculations and, if necessary, a soil analysis to ensure that the structure is safe and that it will not damage the integrity of the hillside.

In response to Commissioner Busch’s inquiry, Mr. Issa reported that the work was not done by a licensed contractor and he did not know a permit was required. 

Chairperson Browning stated that he observed that the structure would impact the privacy of properties below.


Sam Samara, Samara Engineering, representing the applicant, contended that the project would not affect the privacy of neighbors, referring to diagrams to illustrate.  He pointed out that the subject lot is unusually large and the new structure is 154 feet from the rear property line, which is only 8 feet closer than before the structure was built.  He reported that if the project is approved, the slope will be compacted, sprinklered and landscaped and the structure will be analyzed to ensure that it meets all Building Code requirements.  Additionally, he noted that the applicant has offered to plant landscaping to enhance the privacy of neighbors.  He expressed concerns that removing the structure could cause environmental damage and destabilize the applicant’s house.    


In response to Commissioner Uchima’s inquiry, Mr. Samara confirmed that it would be possible to examine the footings of the structure to verify that it was constructed properly and/or retrofit it to ensure that it is structurally sound.  He related his observation that the structure appears to be unusually well constructed, with concrete and steel reinforcement.


In response to Commissioner Gibson’s inquiry, Mr. Issa reported that he has lived at this address for three years.


Referring to the staff report, Commissioner Horwich asked about the statement that the project would “create” the potential for adverse privacy impairments.  Planning Manager Lodan clarified that staff believes the project creates a greater privacy impact than previously existed.


Commissioner Horwich noted that the staff report recommends that the matter be referred back to the Building Regulation and Grading Divisions to ensure that the structure is removed and the slope is returned to a secure state, and questioned whether the slope is secure at this time.


Planning Manager Lodan advised that he was not aware of any structural or safety concerns at this time and that staff just wanted to make sure that the stability of the hillside is not compromised in the process of removing the structure.


Commissioner Horwich stated that he was very concerned that the applicant had not used a licensed contractor or pulled a permit for this project and he believed the applicant knew better.  


Commissioner Skoll reported that he personally did not observe that the project would impact the privacy of properties on Reese due to the distance between them and the subject property or neighbors on either side because the only way someone could see into these homes was from on top of the structure.


Commissioner Busch noted that ignorance of the law is no excuse and voiced support for staff’s recommendation to deny the project without prejudice.  He related his belief that if the applicant wants a structure like this, he should be required to start over and follow the proper procedure. 


Commissioner Gibson questioned whether Mr. Issa formerly lived on Vanderhill Road and had a similar problem with an un-permitted structure.  Mr. Issa stated that he and his wife never lived in Torrance before moving to this address and they have had a clean record other than this one incident.


Chairperson Browning stated that he believed the applicants would use the deck on top of the structure and that this would create a privacy issue for neighbors.  He further stated that he found it difficult to believe that a landscaper dug this tremendous hole in one day while Mr. Issa was at work without his knowledge or permission.


Ali Delzendeh, 4917 Bindewald Road, voiced supported for the project, stating that he lives next door and has no objections.  He disputed claims of privacy impact by neighbors on Reese Road due to distance between them and the new structure.


Jamal Issa, 4921 Bindewald Road, urged approval of the project.  He reported that James Munger, 4918 Reese Road, personally viewed the impact and signed a petition indicating that he had no objection, but subsequently withdrew his support.


James Munger, 4918 Reese Road, stated that he was confused about the nature of the project and the status of permits when he signed the document in support of the project.  He explained that he was under the impression that the structure had been permitted and Mr. Issa was simply seeking a minor modification of the existing permit, however, he subsequently learned that the work to date was done entirely without benefit of a permit.   He noted that he submitted a letter detailing his concerns about the project, including loss of privacy, reduction in property value, and the potential that the un-permitted work has destabilized the hillside.  


Commissioner Uchima recalled that there are a number of trees that block the view from the subject property into properties down below on Reese Road.


Mr. Munger contended that there would be an intrusion on privacy because he can see the new construction from his bathroom and kitchen.


Commissioner Uchima related his understanding that any view into Mr. Munger’s property would also exist from the property next door at 4917 Bindewald Road.  

  
Commissioner Weideman asked about the City’s liability with regard to slope failure.


Deputy City Attorney Sullivan advised that the City has no liability for projects constructed without benefit of permit; that the project would have to comply with all building code requirements if it is approved; and that it was very unlikely that the City would be found liable for construction that complies with all building codes due to permit immunities.


Judy Brunetti, 4815 Greenmeadows Avenue, voiced objections to roof decks in general, relating her experience that they intrude on neighbors’ privacy and create noise issues.  She urged caution when approving roof decks due to the potential for setting a precedent.  She related her understanding that the City Council was in the process of considering an ordinance regulating roof decks.


Commissioner Weideman noted that the Commission spent 3 or 4 meetings drafting the proposed Roof Deck Ordinance, which was forwarded to the City Council, and the matter was now within the Council’s purview.

 
Commissioner Uchima stated that he did not consider the deck over this subterranean structure to be a roof deck because it’s level with the backyard.


Planning Manager Lodan advised that since the deck is over a detached accessory structure, it is considered a roof deck.


Justin Myers, 5106 Carol Drive, voiced objections to the project due to the impact on privacy and property values.  He expressed concerns about noise from the deck, stating that he could clearly hear a commissioner discussing privacy impact with Mr. Issa while standing on top of the structure.  He contended that Mr. Issa misrepresented the scope of the project and told him the structure was permitted when it was not when he asked him to sign-off on the plans.  He called for this non-conforming eyesore to be removed from the hillside and for the hillside to be restored to its natural state.


Commissioner Skoll related his understanding that Mr. Issa intends to face the structure with stone so it will not be an eyesore.  He stated that he did not believe the project would intrude on Mr. Myers’ privacy because the view from the subject property into Mr. Myers’ backyard is completely blocked by trees.


Commissioner Uchima questioned whether the plans shown to neighbors during the sign-off process were the same as the plans submitted to Commissioners.


Planning Manager Lodan reported that two different iterations of the plans went out to neighbors, with the main difference being an increase in the setback from one foot to five feet in order comply with requirements and the addition of landscaping to address privacy impacts.


Commissioner Uchima pointed out that Mr. Myers would be able to hear people talking in Mr. Issa’s backyard regardless of whether they were standing on the new structure, but Mr. Myers maintained that sound carries farther from decks and/or balconies.


Commissioner Uchima reported that he attempted to look at the project from Carol Drive but couldn’t see anything due to dense vegetation and trees.


Mr. Myers responded that some of the trees are dying and need to be cut down, in which case there would be a clear view into his backyard.


Micki Myers, 5106 Carol Drive, reported that she bought in the Hillside area due to the protection it affords after becoming disillusioned with Redondo Beach and urged the Commission to protect the neighborhood.  She voiced objections to the applicant’s attempt to circumvent the process by constructing a massive structure without benefit of permits and then asking for approval after the fact pleading ignorance.  She related her belief that the project would have never been approved if the applicant had followed the proper procedure. 


Returning to the podium, Mr. Issa disputed the claim that he misrepresented the project to neighbors, explaining that he invited them to look at the structure and made no attempt to hide anything.

MOTION:  Commissioner Weideman moved to close the public hearing.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


Commissioner Uchima indicated that he was inclined to support the project.  He noted that neighbors have expressed concerns about the safety of the un-permitted construction, however, the applicant must prove to the satisfaction of City staff that the project is structurally sound before any construction can resume if the project is approved.  With regard to privacy concerns, he reported that he could barely see homes on Reese Road from the subject property and Mr. Issa has offered to plant trees to eliminate any possible privacy issues.  Commenting on Mr. Myers’ concern about noise, he pointed out it was not uncommon to hear noise from a backyard when people congregate and doubted that the deck would aggravate noise problems.  Referring to claims that Mr. Issa misrepresented the project, he noted that the plans shown to neighbors were essentially the same as those submitted to Commissioners.  He conceded that there was a violation of procedure, but pointed out that the Commission has approved un-permitted projects in the past as long as they comply with all building code requirements. 


Commissioner Horwich asked about the timetable for removal should the Commission deny the project.


Deputy City Attorney Sullivan recommended that the Commission deny the project “with prejudice” if they wish to expedite the removal process.


Commissioner Skoll noted his concurrence with Commissioner Uchima’s remarks.  He stated that it was unfortunate that the applicant did not follow the proper procedure, but he favored approving the permit.


Commissioner Weideman indicated that he would vote to deny the project, citing the opposition of immediate neighbors.


Chairperson Browning voiced support for staff’s recommendation to deny the project, noting that he personally observed that it would have an adverse impact on neighboring properties.


MOTION:  Chairperson Browning moved to deny MIS08-00131 with prejudice, requiring that the matter be referred to Building Regulations and Grading Divisions to ensure that the structure be removed and the slope returned to a secure state.  The motion was seconded by Commissioner Gibson and discussion continued.

A brief discussion ensued regarding whether to include a timeframe for the structure’s removal, but it was the consensus of the Commission that this was a code enforcement issue better left to staff.

Chairperson Browning called for a vote, and the motion passed by a 5-2 roll call vote, with Commissioners Skoll and Uchima dissenting.
Planning Associate Gomez read aloud the number and title of Planning Commission Resolution No. 08-119.


MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution No. 08-119 as amended.  The motion was seconded by Commissioner Horwich and passed by a 5-2 roll call vote, with Commissioners Skoll and Uchima dissenting.


The Commission recessed from 9:02 p.m. to 9:17 p.m.

11B.
PRE08-00029, WAV08-00013, DIV08-00011: IGOR NASTASKIN

Planning Commission consideration for approval of a Precise Plan of Development to allow a new two-story, single-family residence in conjunction with a Waiver to exceed the maximum height and to allow a retaining wall over five feet in height, and a Division of Lot for a lot line adjustment on properties located in the R-1 Zone at 23719 Susana Avenue and APN 7531-016-050.

Recommendation

Denial without prejudice.


Planning Associate Gomez introduced the request and noted supplemental material consisting of correspondence received after the agenda item was completed.


Igor Nastaskin, 601 Calle de Arboles, applicant, stated that he is a long-term Torrance resident, with three children in Torrance schools, and he is actively involved in the community.  He reported that he and his wife purchased the subject property in October 2007 despite its run-down condition because they recognized its potential.  He explained that the lot has two distinct topographies, a flat portion of approximately 7,500 square feet that is developed with a single-story house and a sloped portion of approximately 10,000 square feet on which they hope to build their dream home.  He noted that the new house would have direct driveway access from Via El Chico so dividing the lot would not create a flag lot.  

Mr. Nastaskin reported that he has made every effort to share the plans with neighbors on both Susana and Via El Chico and even paid for an artist to create computer-generated renderings, but was told by immediate neighbors on Susana that they were adamantly opposed to anything being built on this land.  Referring to his letter to Darren Donaldson (agenda material – page 40), he detailed how concerns about view and privacy were addressed in the design of the project.  He contended that no ocean or city views would be impaired and that privacy would actually be improved.  

Mr. Nastaskin noted that the cul-de-sac on Via El Chico where his lot is located has long been a problem for residents because teenagers congregate there to drink and smoke pot; that residents have called police to report disturbances 10 times in the last year; and that a young man even tried to cut down his silhouette in the middle of the night due to concerns that the project would interfere with his ability to hang out there with his buddies.  

Mr. Nastaskin explained that TMC §92.29.31 requires that when lots are split, the resulting lots must equal or exceed the average size of lots within a 300-foot radius, which in this case is 11,294 square feet.  He voiced his opinion that the proposed Division of Lot meets the criteria for granting an exception because a few unusually large lots on the east side of Susana skew the average and the majority of lots on the west side of Susana are between 6,000-7,000 square feet.  He urged approval of the project as proposed. 


Commissioner Weideman indicated that he was mainly concerned about the impact on privacy for the neighbor to the east and the impact on views for neighbors to the west and southwest and suggested that Mr. Nastaskin address these issues when he returns to the podium after public comment.


Chairperson Browning related his observation that the proposed structure looks massive and would tower over residences on Susana.  He noted that Mr. Nastaskin has claimed that the project would not impact neighbors’ privacy, however, there are three decks totaling 94 linear feet, 9 double glass doors and 9 double windows on the rear of the house, all of which would look down into properties on Susana.  


Peter Dabbieri, 439 Via El Chico, requested that the height of vegetation be limited to 4 feet on Via El Chico and 12 feet on the rest of the property if the project is approved in order to preserve view corridors.


Alan Phillips, 320 Via El Chico, stated that several people have been allowed to split lots on the north side of Via El Chico and he believed the applicant should have the same opportunity.  He suggested that it was unrealistic to expect complete privacy in the Hillside area, noting that neighbors behind him look down into his property and he looks down into properties below.


In response to Chairperson Browning’s inquiry, Mr. Phillips indicated that he could not see the project’s silhouette from his home.


Ann Ferelli, 5014 Newton Street, expressed concerns that the project may affect the stability of the hillside and cause slippage on Newton Street.  She related her belief that the vandalism on Via El Chico is related to the adjacent park and that building this home would not stop it.


Linda Russell, 464 Via El Chico, voiced objections to the project, stating that it would completely block the view from her husband’s office on the first floor and partially block the view from the second floor.  She reported that she made 8 of the 10 calls to police about teenagers loitering in the cul-de-sac and it is not a big problem.


John Groblewski, 459 Via El Chico, stated that the proposed project would block his views of Long Beach and Torrance airports and that there were also potential light and privacy impacts.  He noting that he recently purchased in this area because of the protection the Hillside Ordinance affords.  


In response to Chairperson Browning’s inquiry, Mr. Groblewski confirmed that he can see into properties on Susana from his balcony.


Michael Cotton, 120 Via La Circula, voiced support for the project.  He stated that he believed Mr. Nastaskin and his family are an asset to the community; that he felt Mr. Nastaskin has made an exceptional effort to meet with his neighbors and address their concerns; and that he thought this was a reasonable project, which would be an improvement to the neighborhood and eliminate a vacant lot that has been the source of problems.


Milton McKinnon, 5406 Calle de Ricardo, noted that anything built on Via El Chico will tower over homes on Susana due to the difference in elevation and contended that the proposed project would have much less impact on privacy than the massive home two houses to the west.  He related his understanding that no construction can begin until the City is satisfied that it will not affect the stability of the hillside. 


Mike Dean, 23652 Susana, stated that while he is not affected by the project, he supports it because he believes it will enhance the value of his home, which is similar in size.


Ruth Vogel, 114 Via la Soledad, voiced objections to the proposed Waiver, relating her belief that Waivers should be granted only in cases of extreme hardship.  She asked about the small narrow lot (APN #7531-016-050) to be incorporated into the parcel via the Lot Line Adjustment.

 
Planning Manager Lodan advised that the 1’ x 55’ lot appears to be a “blocker lot” meant to prevent the adjacent lot from taking access on Via El Chico.


Marshall Stewart, 261 Via Linda Vista, expressed support for the project, stating that he thought the applicant had done a marvelous job of designing it.


Commissioner Uchima noted that several people who have spoken do not live within the notification area and suggested focusing on people who are personally affected by the project due to the lateness of the hour.


Paul Keach, 23702 Susana, stated that he is opposed to the project and believes it is out of character with the neighborhood.


Mardi Watkins, 23628 Susana, voiced support for the project.


Barbara Pfahler, 23711 Susana, recalled that there was a landslide on Riviera Avenue when Via El Chico was extended; reported that she has also had mud come down into her backyard from the slope above several times; and related her belief that the subject property is not stable.



In response to Commissioner Busch’s inquiry, Plans Examiner Noh advised that should the project be approved, the applicant would be required to provide a soil investigation report and an engineering geology report to ensure that the project will not affect the stability of the hillside and these reports must submitted prior to the issuance of any building permits.


Harry Homsher, 23711 Susana, stated that he did not believe the subject lot was ever intended to have two houses on it and he no longer speaks to Mr. Nastaskin because they disagree on this issue.  He echoed concerns about the stability of the hillside, reporting that a neighbor to the rear left her sprinklers on too long causing mud to slide into his yard.


Darren Donaldson, 23720 Susana, contended that the proposed project would greatly impact his privacy and decrease the value of his property and related his belief that the subject lot was never intended to be split.


Sam Charry, 23714 Susana, stated that he enjoys the uniqueness and the openness of his property and he would have no more privacy if the proposed project is approved.


Allen Hillger, 445 Via El Chico, indicated that he was opposed to the proposed project.


Chairperson Browning questioned whether Mr. Hillger had originally supported the project.  Mr. Hillger explained that he had thought the project was low enough to preserve views until the silhouette was erected, but subsequently realized that six properties would have their views impaired.

   
Paula Bozeman, 445 Via El Chico, noted that she formerly lived in Manhattan Beach but moved due to mansionization and expressed concerns that the same thing could happen in this area.  She reported that she and her husband were given misinformation about the project and had believed the impact would be minimal until the silhouette was erected and it became clear that the project was a monstrosity.


Sally Taylor, 23664 Susana, stated that she purchased in this area because of its bucolic nature and she believes the proposed project would destroy the whole look of the neighborhood.


Carolyn Cameron, 23655 Susana, voiced objections to the project, reporting that it would block views from her master bedroom and kitchen.  She noted that teenagers also congregate on her block, but she does not bother calling the police.


Chairperson Browning noted that residents at 456, 460, 464, 455, and 459 Via El Chico, as well as residents at 23711, 23715, 23720, 23714, 23708 and 23702 Susana do not support the project and urged the Commission not to ignore these residents who live immediately adjacent to the project.   

  
Returning to the podium, Mr. Nastaskin reported that he hired a geotechnical firm, Western Lab, to do a thorough investigation of the slope’s stability and the report indicates that the project would actually enhance the stability of the hillside because extensive foundation work and a drainage system would be required, which would shore up the hillside and take water off the slope.  He disputed the claim that the project was too large, noting that there are similarly sized homes in the immediate area.  With regard to view impact, he explained that trees would be removed in conjunction with the project thereby improving views on Via El Chico.  Regarding privacy impact, he reported that Mr. Donaldson’s property is the most impacted and there’s already a direct view into his property from the subject property, as well as from other properties, and the project cannot take away privacy when none exists.


Commissioner Busch questioned whether staff was aware that Mr. Nastaskin had had a geological report prepared.  Mr. Nastaskin stated that he informed Planning Associate Santana about the report and was told that it was not necessary to submit the report for inclusion in the agenda material because this was not a technical hearing.


Commissioner Busch indicated that he was not swayed by claims that there were other homes that have a greater impact on surrounding properties than the proposed project, noting that he was not on the Commission when they were approved and some of them may have been approved before the adoption of the Hillside Ordinance.  Referring to the Precise Plan application Item 3(b), he stated that he did not agree with the applicant’s response, “The new residence will increase property values as evidenced by the overwhelming support of the residences on Via El Chico,” because as Chairperson Browning pointed out, residents directly affected by the project do not support it.   

MOTION:  Chairperson Browning moved to close the public hearing.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote.


Commissioner Weideman stated that he would vote against the Division of Lot having learned that the very narrow lot (APN#7531-016-050) was probably designed to prevent people from building at this location, therefore, he did not even have to consider the Precise Plan and his concerns about view and privacy impacts.


Commissioner Horwich noted that the question has been raised as to whether or not the applicant is a developer, but he wanted to make clear that his decision was based solely on the merits of the project.  He pointed out that the two lots that would be created by the Division of Lot – 7459 square feet for Parcel 1 and 10181 square feet for Parcel 2 – are well above the minimum for R-1 lots (6,000 square feet) and as large as many in the area.  He disputed the claim that the proposed house was massive, noting that the FAR of 0.43 is well under the maximum allowed.  He related his belief that the Via El Chico cul-de-sac is an attractive nuisance and while developing the subject lot may not solve all the problems, it would help mitigate them.  He stated that he didn’t see how anything could be built on this site without impacting the view from the downstairs office of the neighbor across the street and reported that he visited one residence on Susana and their only concern was slope stability, which according to Mr. Nastaskin is not an issue.  He suggested that the applicant consider eliminating one or both of the decks that look down onto Susana in order to eliminate any potential privacy issues.


Commissioner Uchima stated that he looked at the project from Mr. Donaldson’s perspective, as well as from up above on Via El Chico and observed that there would be an impact on privacy due to the many windows along the rear of the house, therefore, he could not support the project as proposed.


 Commissioner Skoll stated that he thought the project was attractive but also observed privacy issues.


Chairperson Browning noted that the applicant has had an opportunity to hear about concerns and may be able to make some changes to make the project work.


MOTION:  Commissioner Uchima moved to deny DIV08-00011 without prejudice.  The motion was seconded by Chairperson Browning and passed by a 4-3 roll call vote, with Commissioners Busch, Horwich and Skoll dissenting.


MOTION:  Commissioner Busch moved to deny PRE08-00029 without prejudice.  The motion was seconded by Commissioner Uchima and passed by a 6-1 roll call vote, with Commissioner Horwich dissenting.

MOTION:  Commissioner Busch moved to deny WAV08-00013 without prejudice.  The motion was seconded by Commissioner Uchima and passed by a 6-1 roll call vote, with Commissioner Horwich dissenting.

Planning Associate Gomez read aloud the number and title of Planning Commission Resolution Nos. 08-120, 08-121 and 08-122.

MOTION:  Commissioner Uchima moved for the adoption of Planning Commission Resolution No. 08-120.  The motion was seconded by Chairperson Browning and passed by unanimous roll call vote.

MOTION:  Commissioner Uchima moved for the adoption of Planning Commission Resolution No. 08-121.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote.

MOTION:  Commissioner Uchima moved for the adoption of Planning Commission Resolution No. 08-122.  The motion was seconded by Commissioner Gibson and passed by a 6-1 roll call vote, with Commissioner Busch dissenting.

12.
RESOLUTIONS

12A.
CUP08-00023, VAR08-00003, WAV08-00015: GRACEWAY CHURCH

Planning Commission adoption of resolutions reflecting their decision to approve a Conditional Use Permit to allow the conversion of an existing industrial building for the operation of a church with a shared parking agreement, a Waiver to allow less than the required setbacks, and a Variance to allow the church use on a substandard sized lot on property located in the M-2 Zone at 431 Madrid Avenue.

MOTION:  Commissioner Busch moved for the adoption of Planning Commission Resolution Nos. 08-112 and 08-113.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

13.
PUBLIC WORKSHOP ITEMS – None.
14.
MISCELLANEOUS ITEMS – None.
15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS – None.
16.
LIST OF TENATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the December 17, 2008 Planning Commission meeting.

17.
ORAL COMMUNICATIONS #2

17A.
Commissioner Busch welcomed Fire Department representative Sandy Hastings.

17B.
Commissioner Busch commended staff and Chairperson Browning for doing an excellent job at tonight’s meeting.

17C.
Commissioner Busch requested that staff monitor the situation at the Sunrise Assisted Living project on Hawthorne Boulevard because it appears that they have stopped construction due to financial difficulties.

17D.
Commissioner Busch requested that staff check to make sure that Del Amo Medical Center has the appropriate number of handicapped parking spaces.

17E.
Commissioner Skoll, echoed by Commissioner Uchima, thanked Commissioner Gibson for planning the Commission’s upcoming holiday party.

17F.
Commissioner Weideman commented on a letter from Maricopa Street residents concerning the recently approved medical office complex on Torrance Blvd. 
17G.
Chairperson Browning suggested that the Commission consider canceling the January 7, 2009 Planning Commission meeting.  A brief discussion ensued and it was the consensus of the Commission to do so.

18.
ADJOURNMENT


At 11:12 p.m., the meeting was adjourned to Wednesday, December 17, 2008, at 7:00 p.m.

Approved as Submitted

February 4, 2009

s/   Sue Herbers, City Clerk   (lc)
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