November 19, 2008

MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:04 p.m. on Wednesday, November 19, 2008 in the Council Chambers at Torrance City Hall.
2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Commissioner Busch.
3.
ROLL CALL
Present:
Commissioners Busch, Gibson, Horwich, Skoll, Uchima, Weideman and Chairperson Browning.

Absent:
None.
Also Present:
Planning Manager Lodan, Planning Assistant Graham,

Plans Examiner Noh, Associate Civil Engineer Symons,

Deputy City Attorney Whitham, Deputy City Attorney Sullivan 

Transportation Planning Manager Semaan and

 Fire Marshal Kazandjian.

4.
POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Friday, November 14, 2008.

5.
APPROVAL OF MINUTES – None.
6.
REQUESTS FOR POSTPONEMENT – None.
7. 
ORAL COMMUNICATIONS #1 – None.
*


Chairperson Browning reviewed the policies and procedures of the Planning Commission, including the right to appeal decisions to the City Council.

8.
TIME EXTENSIONS – None.

9.
CONTINUED HEARINGS

9A.
EAS08-00003, CUP08-00015, DIV08-00006, DVP08-00002, WAV08-00005:

CBB ARCHITECTS (RAJU CHHABRIA)

Planning Commission consideration for approval of a Conditional Use Permit and Development Permit to allow the construction and operation of a new commercial center composed of three buildings totaling 20,300 square feet with an 18,688 square-foot subterranean parking garage in conjunction with a Division of Lot to merge three parcels into one and a Waiver for the minimum building and landscape setback requirements on properties located in the HBCSP-PCH Zone at 3720 and 3744 Pacific Coast Highway and APN 7534-001-901.

Recommendation

Approval.

Planning Assistant Graham introduced the request.


Mike Hassani, Ocean View Development, Inc., co-owner/developer of the project, reported that estimates for relocating utility poles and related equipment (Condition No. 29) and catch basins (Condition No. 30) total approximately $1 million and requested that he be allowed to work with staff on this issue.

Transportation Planning Manager Semaan advised that staff was exploring alternatives with Edison to try to reduce the cost of relocating this equipment.

Mr. Hassani briefly described the revisions made to address concerns discussed at the previous hearing on August 20, 2008, including eliminating the second story of Building B, reducing the size of the project by almost 5000 square feet, redesigning the parking on 242nd Street, and adding more landscaping. Urging approval of the project, he noted that obtaining financing for the project will be challenging due to the current economic climate and it will be a couple of years before building can commence.   

In response to Commissioner Busch’s inquiry regarding the letter from Edison dated October 31, 2008, Associate Civil Engineer Symons confirmed that the estimate from Edison could increase because the ITCC tax factor, currently at 22%, is expected to increase after December 31, 2008.


In response to Commissioner Uchima’s inquiry, Transportation Planning Manager Semaan confirmed that 242nd Street will be wide enough to accommodate two-way traffic and parking on both sides of the street.

Commissioner Uchima expressed concerns about the adequacy of lighting because only one light pole is shown on the plans in that area.

Mr. Hassani explained that the light pole shown is existing and Condition No. 12 requires that a lighting plan be submitted for the entire project to ensure adequate lighting.


Charles Belak-Berger, project architect, reported that he and the developer met with approximately 15 neighbors; that their primary concerns were related to traffic circulation; and that the overall response to the project was positive. 

Commissioner Weideman indicated that he was inclined to support the adoption of a Negative Declaration because he was convinced that the elimination of the existing drive-through restaurant and the addition of a right-turn lane (northbound Hawthorne Blvd. /eastbound Pacific Coast Highway) would improve traffic circulation.  

Raju Chhabria, co-owner/developer of the project, stated that he was very committed to the project in spite of the current economic situation.  He noted that when he met with nearby residents, he expressed his willingness to do whatever he could to mitigate the project’s impact, however, some of the things mentioned, such as making 242nd Street a cul-de-sac, were out of his control.

Chairperson Browning questioned when the bus stop on PCH at Hawthorne Blvd. was moved from the west side to the east side of the intersection and asked about the possibility of constructing a turnout for buses to avoid backing up traffic at this intersection.


Transportation Planning Manager Semaan reported that the bus stop was moved three years ago in cooperation with the MTA to enhance circulation.  He explained that a bus turnout was considered at this location but the idea was rejected because buses have a difficult time reentering the traffic flow from turnouts due to slow acceleration.

Chairperson Browning expressed concerns that motorists entering the driveway on PCH could interfere with the flow of traffic, and Associate Civil Engineer Symons advised that staff required a commercial radius-type driveway, which allows motorists to enter more quickly to address this issue.

Jeffrey Moeller, 24225 Park Street, stated that he supports the project, but was concerned about the impact on traffic and parking in his residential neighborhood.  He expressed concerns that the project would drastically increase traffic because anyone who wants to go southbound after leaving the center would likely go down Park Street and that it would add to existing parking problems caused by commuters who take the bus and leave their cars parked on his street all day long.

Larry Mikelson, 25233 Park Street, reported that he attended the community meeting on October 11, 2008, at which the developer agreed to support residents’ efforts to have the City address traffic and parking issues in their neighborhood, however, nothing has been done.  He explained that he was unable to attend a follow-up meeting with the Transportation Planning Division but sent a fax outlining his concerns and proposed the following solutions: 1) that Park Street be made a cul-de-sac; 2) that Park Street be re-striped to provide angled parking on one side of the street; and 3) that speed bumps be installed on Park Street and in the alley.  He contended that the project would have devastating effect on his neighborhood if these measures are not implemented.


 Commissioner Weideman noted that Mr. Mikelson is included on the list of residents who attended the October 11 community meeting and requested a follow-up meeting with Transportation Planning Manager Semaan and questioned whether this meeting took place.


Transportation Planning Manager Semaan reported that Mr. Mikelson was contacted but they could not find a date to meet that was mutually agreeable.

Mira Martyn, 24234 Park Street, expressed concerns that the project would cause a dramatic increase in traffic on Park Street thereby endangering neighborhood children.   She stated that she did not necessarily agree with Mr. Mikelson’s proposal to make the street a cul-de-sac or to add angled parking, but felt it was important to address the speed of vehicles.  She voiced objections to the center’s proposed 11:00 p.m. closing time (Monday through Saturday), contending that it was too late for this neighborhood.


In response to Chairperson Browning’s inquiry, Ms. Martyn confirmed that she was aware when she purchased her home that there was a commercial property at the end of the street, which could be developed as proposed.


Commissioner Gibson recalled that Ms. Martyn had indicated at the last meeting that there was one school bus that goes down Park Street, and Ms. Martyn reported that she subsequently learned that the bus no longer picks up anyone on Park Street.


Responding to audience members’ comments, Mr. Hassani stated that he did as promised and asked the City to coordinate a meeting with residents to discuss their concerns about traffic and parking.  He related his belief that the proposed project would not add to existing parking problems and that the impact on traffic would be negligible. With regard to the 11:00 p.m. closing time, he noted that the existing Jack-in-the-Box restaurant is open 24 hours a day.  

Commissioner Gibson noted that she requested at the last hearing that staff look into the possibility of implementing permit parking in this neighborhood because commuters who park there all day are creating a problem for residents.

Transportation Planning Manager Semaan reported that staff’s analysis was limited to the impact of the project itself and parking problems inherent to the neighborhood are an independent issue, which can be addressed via the Traffic Commission process.  

Commissioner Uchima asked about potential tenants so he would have some idea of the traffic that would be generated by the new center.


Mr. Chhabria stated that no commitments have been made but there have been discussions with Coffee Bean, Baskin Robbins, and a small restaurant, noting that the second floor will be professional offices.

Commissioner Uchima asked about the types of uses that generate the most traffic.  

Planning Manager Lodan reported that as reflected by parking requirements, the most intense uses are restaurants (1 parking space per 100 square feet of floor area), followed by retail uses or medical offices (1:200), and professional offices (1:300).  He noted that this center is limited to 3400 square feet of lease space for food service.

Transportation Planning Manager Semaan advised that the traffic analysis on the original project determined that it would not have a significant impact on traffic and since the project has now been downsized, the trip generation would be even less.  He noted that fast food restaurants with drive-throughs, such as the existing Jack-in-the-Box on the subject property, generate the most traffic of all restaurant uses.

Commissioner Skoll voiced his opinion that residents had raised valid concerns about parking and cut-through traffic; that creating a cul-de-sac on Park Street and implementing permit parking were potential solutions; and that these issues should be addressed before a decision is made on this project.  

Transportation Planning Manager Semaan advised that it was staff’s position that the issue of whether to create a cul-de-sac or to implement permit parking should not be tied to this project.  He recommended that these matters be directed to the Traffic Commission because the commission process provides for a thorough analysis of the impact on the entire area, the notification of residents/property owners, and public hearings.  He noted that permit parking can only be approved by the City Council.

 
Deputy City Attorney Whitham noted that according to testimony from residents, traffic issues and parking problems are ongoing; suggested that these matters would be best addressed by the Community Development Department and/or the Traffic Commission; and recommended against holding up this development based on these concerns. 

Commissioner Busch noted his agreement with staff’s comments and expressed concerns about burdening the applicant to the point that the project would no longer be financially feasible.  He related his belief that the Traffic Commission was the appropriate forum for the discussion of traffic and parking problems on Park Street.

MOTION:  Commissioner Busch moved to close the public hearing.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


Commissioner Weideman called attention to the statement in the staff report indicating that the Transportation Planning Division, with the concurrence of Caltrans, had concluded that the project would result in “no significant undesirable traffic impacts.” He stated that he did not believe the proposed office buildings would generate any more traffic than the existing 24-hour Jack-in-the-Box restaurant and that he also did not believe it was the applicant’s responsibility to solve existing parking problems in the neighborhood.  He reported that slanting the parking spaces on 242nd Street and reducing the number of spaces had eliminated safety concerns he had had about the project.

Chairperson Browning voiced support for the project.  He stated that it may or may not affect Park Street and City staff and/or the Traffic Commission could address any traffic problems should they develop. 


MOTION:  Commissioner Weideman moved for the adoption of a Negative Declaration with regard to Initial Study EAS08-00003.  The motion was seconded by Commissioner Busch, and passed by unanimous roll call vote.

MOTION:  Commissioner Busch moved for the approval of CUP08-00015, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson, and discussion briefly continued.

Commissioner Uchima expressed concerns about allowing uses that generate a lot of traffic at this location and proposed excluding medical offices due to the constant flow of patients.

Planning Manager Lodan confirmed that, as proposed, medical offices would be allowed in the space designated for retail uses because the parking ratio is the same, but noted that medical offices would not be allowed on the second floor, which is designated for professional offices.

Commissioner Uchima questioned whether gyms would be allowed, and Planning Manager Lodan advised that a small operation like Curves would be allowed, but not a large-scale gym like 24-hour Fitness.  


Commissioner Uchima indicated that he would only support the Conditional Use Permit if there was a condition prohibiting medical offices because of the traffic they generate.
 
Commissioner Horwich voiced support for the project as proposed, relating his belief that the applicant had addressed traffic concerns by significantly reducing the size of the project.

Commissioner Skoll asked for some assurance that residents’ concerns about traffic and parking would be addressed. 


Transportation Planning Manager Semaan explained that Mr. Mikelson and/or any other resident of Park Street could submit a request to have the matter heard by the Traffic Commission.


Commissioner Gibson called for a vote on the motion on the floor, and the motion to approve CUP08-00015 passed by a 5-2 roll call vote, with Commissioners Skoll and Uchima dissenting. 
MOTION:  Commissioner Busch moved for the approval of DIV08-00005, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

MOTION:  Commissioner Busch moved for the approval of DVP08-00002, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

MOTION:  Commissioner Busch moved for the approval of WAV08-00005, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

Planning Assistant Graham read aloud the number and title of Planning Commission Resolution No. 08-081.

MOTION:  Commissioner Busch moved for the approval of Planning Commission Resolution No. 08-081.  The motion was seconded by Commissioner Gibson and passed by a 6-1 roll call vote with Commissioner Uchima dissenting.

Planning Assistant Graham read aloud the number and title of Planning Commission Resolution Nos. 08-082, 08-083 and 08-084.

MOTION:  Commissioner Busch moved for the approval of Planning Commission Resolution Nos. 08-082, 08-083 and 08-084.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote.

The Commission recessed from 8:33 p.m. to 8:47 p.m.

10.
WAIVERS – None.
11.
FORMAL HEARINGS

11A. 
MOD08-00013: ERIC EARHART

Planning Commission consideration for approval of a Modification of a previously approved Precise Plan of Development (PRE06-00012) to modify a condition of approval related to a rear property line wall on property located within the Hillside Overlay District in the R-1 Zone at 115 Via La Soledad.


Recommendation
Approval.


Planning Assistant Graham introduced the request.

Eric Earhart, 115 Via La Soledad, applicant, reported that as part of a remodeling project (PRE06-00012), he planned to build a wall to the rear of his lot in order enlarge the usable portion of his backyard; that an adjacent neighbor, Monte McElroy, 108 Via Mesa Grande, expressed concerns about the wall prior to the project’s approval; and that the matter was subsequently mediated by Lance Widman, South Bay Dispute Resolution Center, and an agreement was reached in July 2006.  He explained that the agreement specified that the height of the wall was not to exceed eight feet; that he obtained a permit to build the wall in accordance with this agreement and began construction in July 2008; and that he was later contacted by the Community Development Department and ordered to stop work on the project due to a complaint from Ms. McElroy.


Chairperson Browning, referring to the agreement drafted by Lance Widman, noted that Item No. 6 states that Mr. Earhart and Ms. McElroy agree to contact the Center for further assistance should a future disagreement arise.


Mr. Earhart reported that he was away on a business trip when he first learned that there was a concern about the wall; that he immediately contacted Ms. McElroy when he returned, but was unable to resolve the matter; and that they subsequently met with Mr. Widman and could not reach an agreement.  He explained that Ms. McElroy wanted the wall above the retaining wall to be removed and replaced with wrought iron and he was unwilling to do so because of the cost and privacy issues.

Commissioner Uchima noted that Item No. 3 of the agreement states that Mr. Earhart agrees to work with Ms. McElroy in a cooperative manner concerning the appearance and height of the wall, however, Ms. McElroy reported that no attempt was made to contact her.

Mr. Earhart stated that he knocked on Ms. McElroy’s door a couple of times in late June, early July 2008 to let her know construction was going to begin but was unsuccessful in contacting her, and that he believed the issues had been resolved and was surprised to learn of her complaint.  He further stated that he went to considerable expense to build a block wall in accordance with the original agreement, which was reviewed by City staff before issuing the permit.


Monte McElroy, 108 Via Mesa Grande, wanted to clarify that the reason for the mediation meeting with Mr. Widman was an unsightly construction fence that was installed by Mr. Earhart, which she sought to have removed.  She reported that the original intent of this subdivision was to have low walls on the flat portion of lots rather than along property lines.       

Chairperson Browning noted that what was done in the past does not preclude a current property owner from building a wall along the property line.


Ms. McElroy reported that during mediation, Mr. Earhart agreed to work with her in a cooperative manner and in return she agreed to withdraw her objections to his project, therefore she expected that he would contact her before commencing construction of the wall, however, Mr. Earhart did not contact her until construction had begun and she lodged a complaint.  She noted that her phone number is not unlisted.  

Chairperson Browning asked what Ms. McElroy would find acceptable, and Ms. McElroy stated that she would like the wall to be no higher than six feet.


Jim Whalen, 620 Arbuta Drive, reported that he was at the mediation meeting and recalled that Mr. Earhart agreed to work with Ms. McElroy on this wall and questioned why he failed to do so when he lives only 20 feet away.

   
In response to Commissioner Weideman’s inquiry, Mr. Whalen indicated that he was not present at the second mediation meeting.

Valerie Colin, 108 Via Mesa Grande, voiced her opinion that the wall is unsightly and looks prison-like from Ms. Elroy’s backyard.


Brian Mushaney, 109 Via la Soledad, reported that when he remodeled his home three years ago, Ms. McElroy also objected to the relocation of his rear wall, which borders a portion of her property, and he was required to limit the height of the wall to six feet.
 
After Ms. McElroy indicated that she thought a portion of Mr. Earhart’s wall could be on her property, Chairperson Browning questioned whether City staff had verified that the wall is being built entirely on Mr. Earhart’s property.

Deputy City Attorney Whitham clarified that City inspectors are charged with making sure a wall conforms to building code requirements, but they do not verify property lines.

Mr. Earhart reported that he had a full topographical survey prepared prior to commencing any construction and verified that the wall was constructed entirely on his property in accordance with the survey.

  
Commissioner Weideman noted that mediation agreement drafted by Lance Widman lists Planning Manager Lodan as being present at the meeting and asked about his recollection regarding the height of the wall.

Planning Manager Lodan recalled that the matter of the height of the wall was settled at the meeting and, as stated in the agreement, it was allowed to be up to eight feet and that Mr. Earhart was to work with Ms. McElroy on the decorative treatment of the wall.

Commissioner Horwich questioned whether both parties agreed to all six items listed in the mediation agreement drafted by Lance Widman.

Ms. McElroy stated that she did agree to all six items, but recalled that the eight-foot maximum height referred to a potential deck to be constructed on the berm.

Chairperson Browning pointed out that the agreement makes no mention of a deck.


Mr. Earhart confirmed that he had agreed to all six items listed in the agreement.


Commissioner Horwich asked Ms. McElroy what could be done to the wall to make it acceptable aesthetically. 


Ms. McElroy stated that she would accept a 6-foot high wall with no more than 3 feet of retaining wall, which is the standard in the Hillside Overlay.


Commissioner Horwich noted that Ms. McElroy had just confirmed that she had agreed to all six points in the mediation agreement and Item No. 3 indicates that the total height of the wall will be approximately 8 feet.

Chairperson Browning explained that according to the staff report, the retaining wall needs to be 5 feet in order to properly retain the soil, so a 6-foot wall would leave only a 1-foot wall on Mr. Earhart’s side of the property.


Ms. McElroy indicated that she would agree to a 6-foot wall with wrought iron on top to meet building code requirements.  She recalled that Mr. Earhart was to work with her on both the material to be used and the height of the wall.

Mr. Earhart explained that the proposed 8-foot wall provides only 3 feet on his side, which is minimal, and replacing the 3 feet with wrought iron would create privacy issues.  He stated that he would have never gone to the expense of building the wall if it was not going to afford either party any privacy and reported that that it was Ms. McElroy who requested that concrete block be used for the wall.
Commissioner Uchima related his observation that the wall from Ms. McElroy’s perspective is unsightly and expressed concerns that Mr. Earhart has not worked cooperatively with her as specified in the agreement.

Mr. Earhart stated that he did make an attempt to contact Ms. McElroy to let her know he was starting the wall even though he did not believe the height or the material was a matter of dispute and after learning of her complaint, he contacted her within hours of returning from a business trip.

Responding to questions from the Commission, Mr. Earhart reported that the initial inspection of the wall was missed because he wasn’t aware it was necessary; that an inspector reviewed photographs of the construction and confirmed that it was built to code; and that he did not have a licensed contractor construct the wall as he did it as owner/builder.

Commissioner Horwich related his belief that both parties had failed to entirely live up to the terms of the mediation agreement and asked about the possibility of sending this matter to binding arbitration.

Deputy City Attorney Whitham recommended that Commissioners make a decision on this matter because it was within their purview to make decisions on walls in the Hillside Overlay, considering the impact on view, light, air and privacy.
  MOTION:  Commissioner Gibson moved to close the public hearing.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

Commissioner Weideman indicated that he was inclined to support the Modification as proposed since lowering the wall would create a privacy impact.

Commissioner Uchima stated that he did not believe the wall would have an adverse impact on view, light, air or privacy, however, he did observe that the unfinished cinderblock wall was unsightly and imposing from Ms. McElroy’s perspective.  He suggested finishing the wall, lowering it slightly, and planting shrubbery to soften its appearance, as a possible compromise. 

Commissioner Busch noted his concurrence with Commissioner Uchima’s remarks.
Commissioner Skoll indicated that he favored requiring a 6-foot wall with both parties to agree on whether it should be finished with stucco.
Deputy City Attorney Whitham advised that a 6-foot wall would not meet Code requirements and noted that Condition No. 4 requires that both sides of the wall be finished with stucco provided that Ms. McElroy grants access for stucco work on her side.

Plans Examiner Noh clarified that a 3-foot high wall/guardrail is required above the 5-foot retaining wall for safety reasons and that it could be either solid or open (wrought iron).

MOTION:  Commissioner Skoll moved to approve MOD08-00013, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by a 6-1 roll call vote, with Commissioner Busch dissenting.

Planning Assistant Graham read aloud the number and title of Planning Commission Resolution No. 08-115.

MOTION:  Commissioner Horwich moved for the approval of Planning Commission Resolution No. 08-115.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

*

The Commission recessed from 10:05 p.m. to 10:17 p.m.

Chairperson Browning noted that Commissioner Busch left the meeting during the recess because he wasn’t feeling well.

11B.
CUP08-00011, PCR08-00002, DIV08-00005, EAS08-00002: PMB DAILY

BREEZE (PROVIDENCE HEALTH SYSTEM – SC)

Planning Commission consideration for the adoption of a Mitigated Negative Declaration and approval of a Conditional Use Permit to allow the construction of two three-story medical office buildings and two parking structures with controlled parking on two parcels in conjunction with a Planning Commission Review and a Division of Lot to consolidate four parcels on property located in the C-3 Zone at 5215, 5305, 5315 and 5331 Torrance Boulevard.

Recommendation

Approval.

Planning Assistant Graham introduced the request.

Commissioner Uchima announced that he was abstaining from consideration of this item because his wife is employed by Little Company of Mary Hospital and left Council Chambers at 10:20 p.m.


With the aid of slides, Michael Hunn, chief executive of Little Company of Mary Hospital, provided background information about the hospital; reported on community meetings held to discuss the project with neighbors; reviewed the traffic study and proposed mitigations; and briefly described the project, which is to be completed in two phases.  He explained that there is there is a critical need for more office space near the hospital in order to meet the growing demand for medical services due to the aging population and recent hospital closures in the South Bay/Los Angeles area.


Tim McOsker, legal counsel for Little Company of Mary, noted that the proposed project is consistent with the site’s General Plan land use designation, conforms to the C-3 zoning, and complies with all Code requirements.  He reported that various studies were conducted to ensure that any adverse impacts would be mitigated, including an air quality analysis and an extensive traffic study, and recommended mitigations have been incorporated into the project.  Referring to Condition No. 3, which requires that the Phase I parking structure be shifted 15 feet to the south, he clarified that the 15 feet is in addition to the proposed 20-foot setback for a total setback of 35 feet and the applicant has agreed to this condition.  He noted that the staff report mentions that the large existing tree in front of the existing building will be relocated on the site, however, this is not included as a condition and requested that the Commission consider requiring that more trees be planted on the site rather than moving this tree.


Dr. Fred Carr, director of the LCOM emergency room, reported that the volume of emergency patients has increased tremendously over the past few years and there is a great need for more medical office space close to the hospital, particularly for cardiologists because the time it takes for them to respond can be critical for patients who have suffered a heart attack.


Jim McMillan, chairman of LCOM Board of Directors, noted that several hospitals have closed in the South Bay/L.A. area and physicians affiliated with them are looking for a place to relocate, so this is an opportune time to expand the available office space close to the hospital in order to recruit them.


Dr. Robert Marcus, LCOM Radiology Department, explained that the proposed medical office space is vital to the hospital’s continued operation because the closure of other hospitals, along with the aging population, have greatly increased the demand for medical services at LCOM.

 
Dr. Mary Jo Donahue, Medical Associates LCOM, 21311 Madrona Avenue, stressed the need for more office space in close proximity to the hospital particularly for specialists, noting that her medical group moved their offices to a building on Madrona in order to free up office space across from the hospital.


Dr. Ken Keller, 4122 Earl Street, reported that people aged 65 years and older are the fastest growing segment of the population and they are most in need of healthcare, therefore additional physicians are needed so LCOM can continue to provide quality care for the community.  He noted that it is important for specialists to have offices close to the hospital so they can provide consultations for patients and get back to their offices in a timely fashion.


 In response to Commissioner Weideman’s inquiry, Rich Barretto, Linscott Law & Greenspan, provided clarification regarding the traffic study prepared by the firm and the proposed mitigation measures.

Chairperson Browning invited public comment.


Mike Stark, 5220 Maricopa Street, voiced objections to locating the multi-level parking structure so close to residences on Maricopa Street.  He discussed the following concerns:

1)  Health issues – He expressed concerns that emissions from the hundreds of vehicles going in and out of the parking structure on a daily basis could cause health problems for nearby residents.

2)  Public safety – He discussed the possibility that individuals who are detected committing a crime in the parking structure, i.e. breaking into vehicles, would use properties on Maricopa Street as an escape route thereby endangering residents.

3)  Loss of sunlight and privacy – He contended that the parking structure would block sunlight and eliminate backyard privacy from adjacent homes on Maricopa Street.

4)  Reduction of property values – He reported that realtors have estimated that the affected properties would lose between 10-15% of their value after the project has been completed, with a larger reduction during construction due to noise and dust.


Mr. Stark noted that he previously submitted photographs with the silhouette of the parking structure filled in to demonstrate the true impact of the project.  He proposed that the parking structure be moved 50 feet closer to the office building in order to provide a greater setback from residences.  He referenced a case heard earlier in the meeting in which the impact of a block wall on the view, air, light and privacy of a neighbor was considered and called for the same consideration to be given to neighbors in this case.


Chairperson Browning clarified that the earlier case involved a property in the Hillside Overlay and the same protections, with regard to view, light, air and privacy, do not apply in this case.


Steve Casao, 5224 Maricopa Street, echoed concerns about the impact of the parking structure on residents, submitting photographs to illustrate.  He stated that he was particularly concerned that someone could park on top of the parking structure to monitor neighborhood activity and orchestrate a burglary of nearby residences using a cell phone to let his cohorts know when the time was right.


Sherry Casao, 5224 Maricopa Street, stated that she works for Torrance Memorial Hospital and understands the need for hospitals to expand, however, Torrance Memorial has been able to expand without adversely impacting residents.  She expressed concerns that she and other neighbors will have to keep their blinds closed because people will be able to look directly into their homes from the parking structure.  


Noting that he is an experienced real estate appraiser, Steve Hassoldt, representing his mother who lives at 5225 Maricopa Street, offered his professional opinion that the proposed project would have a negative impact on property values on both the south and north side of Maricopa Street, including his mother’s property which has a minor view of the Palos Verdes hillside between existing buildings.  He suggested lowering the parking structure by placing two levels underground and shifting it at least 50 feet to the south in order to maintain the height of the existing Daily Breeze building.  He indicated, however, that he was not opposed to medical offices on this site and believed it was preferable to a retail center or a condominium complex.


In response to Chairperson Browning’s inquiry, Mr. Hassoldt confirmed that a home that backs up to commercial property would be worth less than a similar home across the street due to potential nuisances such as traffic noise and lack of privacy, and this fact would be disclosed in an appraisal report and also by real estate agents.


Terry Grimsley, 5208 Maricopa Street, submitted photographs to show the impact of the proposed parking structure on his property, noting that his yard is 6-8 feet below the subject property therefore the impact will be magnified.  He expressed concerns that the behemoth structure would reduce the value of his property due to the loss of privacy, blockage of sunlight, increase in noise, and potential security issues, explaining that his home is also his savings account.  He related his belief that moving the structure to the south would be a simple solution and requested that the structure be re-silhouetted to reflect the 15-foot increase in setback so residents could see for themselves whether this would be adequate to mitigate their concerns.


In response to Commissioner Weideman’s inquiry, Planning Manager Lodan confirmed that the height of the silhouette was not certified as it was done as a courtesy for neighbors and not required by the City.


Mr. McOsker clarified that the silhouette was originally constructed 3-7 feet higher than the plans in some areas; that this was corrected on November 18; and that the silhouette does not reflect the additional 15-foot setback required by Condition No. 3.


Scott Carpenter, 2659 W. 233rd Street, reported that he has had very positive experiences with LCOM and LCOM urgent care centers and expressed the hope that a solution to the parking structure issue could be found so the hospital could move forward with this much needed project.


Tom Stark, 22014 Reynolds and part owner of 5220 Maricopa Street, noted that it is more convenient for patients and those transporting them for the parking structure to be as close as possible to the office building and recommended that the distance between the parking structure and the office building in Phase I be reduced to the same distance as between these two structures in Phase II, which is 43 feet.


Mr. McOsker responded to audience members’ comments.  With regard to health concerns related to vehicle exhaust, he reported that an extensive air quality analysis was prepared which indicated that the project would not have a significant impact on air quality as long as appropriate mitigation measures were implemented during construction activities.  He noted that the applicant has offered to put a solid wall on the back of the parking structure to prevent fumes from escaping in that direction.  On the issue of security, he reported that the parking garage will be secured and gated, with a parking attendant present during business hours, and security on-site 24 hours a day.  He related his belief that having this site secured would be a significant improvement for adjacent neighbors as compared to the current situation.  

Regarding the height of the parking structure, Mr. McOsker noted that photographs submitted by residents were not indicative of the true impact of the project because the silhouette was mistakenly constructed taller than the plans and it does not reflect the 15-foot increase in the setback.  He suggested that privacy issues would be addressed by the solid wall on the back of the parking structure, as well as with landscaping, pointing out that the larger setback will allow for more extensive landscaping.  With regard to the claim that the project would reduce the value of adjacent residential properties, he pointed out that the project conforms to the site’s General Plan Designation and C-3 zoning and adjacent property owners should have been aware when they purchased their properties of the potential ramifications of buying next to a commercial property.   He explained that it was not feasible to move the parking structure closer to the office building due to fire department access requirements, however, LCOM was committed to working with staff to do whatever possible to mitigate the impact on residents.

Chairperson Browning asked about the possibility of shifting the parking structure approximately 50 feet further to the south and relocating the displaced surface parking to the rear of the structure.


Jake Rohe, Pacific Medical Buildings, explained that if parking spaces were located to the rear of the structure, the fire department would have to be able to access them in case of fire, therefore the setbacks on both sides of the structure would have to be greatly enlarged and much of the landscaped buffer at the rear of the property would have to be eliminated.


Planning Manager Lodan noted that shifting the garage to the south might require an increase in height because the building would have to be narrowed.  He advised that staff believes requiring the additional 15-foot setback is the most practical compromise because it preserves fire department access while providing room for significant landscaping to soften the appearance of the structure for adjacent residents.   

Commissioner Skoll stated that he was having a hard time visualizing the impact of the increased setback.  Mr. Rohe explained that he only learned of staff’s recommendation on Friday and there was not enough time to redo the silhouette.

Commissioner Skoll related his understanding that there is a State law that prohibits the construction of a building that would block a neighbor’s sunlight, noting that he has solar panels and would not want anything to block his sunlight.

Deputy City Attorney Whitham stated that she knew of no such law although there is some legislation dealing with solar panels.  She noted that it is not uncommon for second-story additions to block sunlight from neighboring properties.


Commissioner Horwich expressed an interest in continuing the hearing so the parking structure could be re-silhouetted.

Commissioner Gibson questioned whether the community thought it would be worthwhile for the developer to go to the expense of re-silhouetting the parking structure.


Mr. Stark stated that he thought it would be helpful to see a new silhouette, but was not sure it would solve anything because he believes the site plan for Phase I needs to be redesigned.  He suggested rotating the parking structure 90 degrees, which would seem to allow for fire department access around the building.


Mr. Hassoldt asked about his earlier suggestion that two levels of the parking structure be located below ground.


Commissioner Weideman related his understanding that this would be cost prohibitive because one underground parking space costs approximately $70,000 while an above ground space costs between $15,000 – 20,000. 

Chairperson Browning stated that he believes the applicant and City staff have worked together to try to mitigate the impact on neighbors as much as possible and he was not in favor of continuing the hearing for re-silhouetting because it would only result in needless delays.


Commissioner Gibson asked about the applicant’s opinion of Mr. Stark’s suggestion that the parking structure be rotated 90 degrees.  

Mr. McOsker stated that well paid professionals spent a lot of time designing the project and this was not the place to redesign it.  He urged the Commission to accept staff’s recommendation and approve the project tonight.

Commissioner Weideman questioned whether something could be done to address security concerns of residents.

Mr. Rohe suggested that the four-foot high parapet wall on top of the structure could be made higher or fast-growing trees could be planted to block the view into residences.


Chairperson Browning voiced his opinion that it was unlikely that someone would use the top of the parking deck to orchestrate a residential burglary since there will be security on-site and related his understanding that this is not a particularly crime-prone area.   


Mr. Rohe noted that the building owners are also concerned about security and will do everything possible to deter crime.


MOTION:  Commissioner Gibson moved to close the public hearing.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote (absent Commissioners Busch and Uchima).


MOTION:  Commissioner Weideman moved to adopt a Mitigated Negative Declaration.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioners Busch and Uchima).


Chairperson Browning expressed concerns about large trucks moving soil during the hours when students are going back and forth to nearby schools and suggested restricting the hours during which this activity may take place.  

A brief discussion ensued and since Commissioners were not familiar with the hours of nearby schools, Chairperson Browning recommended that this matter be left to City staff.

Commissioner Horwich voiced objections to Condition No. 14, which requires that one hour of free parking be provided.  He related his experience that it was almost impossible to get in and out of a doctor’s office within one hour and proposed that free parking be expanded to two hours.

The public hearing was reopened so the applicant could comment.

Mark Toothacre, Pacific Medical Buildings, explained that they originally considered a grace period of 15 minutes and subsequently expanded it to 60 minutes in accordance with the Commission’s recommendation at a previous hearing for another project and extending the grace period to 2 hours would have a significant negative economic impact.  He noted that the average patient visit is 64 minutes, which means that approximately half of patients would be paying for parking.

In response to Commissioner Skoll’s inquiry, Mr. Toothacre reported that LCOM’s facility on Earl Street also provides 60 minutes of free parking and the typical grace period is 15 minutes or less due to the need to offset the high cost of building a parking structure.   

Commissioner Gibson stated that the length of the grace period is a business decision which she believes the applicant has the right to make, therefore, she would support the one hour of free parking as proposed.

Commissioner Horwich reiterated his position that two hours of free parking should be provided.

Chairperson Browning indicated that he would also support the one hour of free parking.  He pointed out that charging for parking would deter people from nearby businesses/schools from using the structure for all day parking.

MOTION:  Commissioner Weideman moved to close the public hearing.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

Commissioner Skoll stated that he supports the project but would like some assurance that the additional 15-foot setback would address residents’ concerns.

Chairperson Browning noted that there was no way to completely eliminate the impact on adjacent residents and related his belief that everything possible has been done to mitigate the impact. 

Transportation Planning Manager Semaan offered an amendment to Condition No. 23 to clarify its intent.

MOTION:  Commissioner Weideman moved for the approval of CUP08-00011, as conditioned, including all findings of fact set forth by staff, with the following modification:

No. 23
That all work in the public right-of-way along Torrance Boulevard shall be coordinated with the Public Works Department to be completed prior to, or incorporated into, the Torrance Boulevard Rehabilitation Project.

The motion was seconded by Commissioner Gibson and passed as reflected in the following roll call vote:
AYES:

Commissioners Gibson, Weideman and Chairperson Browning.

NOES:

Commissioners Horwich and Skoll.

ABSENT:
Commissioners Busch and Uchima.


Commissioner Skoll wanted to clarify that the only reason he voted “no” on the motion was because he wanted the project re-silhouetted in the hope that residents’ concerns would be alleviated prior to the City Council hearing on this project.


Commissioner Weideman commented that he had earlier thought it would be possible to shift the parking structure 50 feet to the south, but clearly it cannot be done due to fire department access requirements, therefore he supported the project as proposed. 

MOTION:  Commissioner Weideman moved for the approval of PCR08-00002, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioners Busch and Uchima).

MOTION:  Commissioner Weideman moved for the approval of DIV08-00005, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioners Busch and Uchima).

Planning Assistant Graham read aloud the number and title of Planning Commission No. 08-116.

MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution No. 08-116 as amended.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioners Busch and Uchima).

Planning Assistant Graham read aloud the number and title of Planning Commission Nos. 08-117 and 08-118.

MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution Nos. 08-117 and 08-118.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioners Busch and Uchima).

12.
RESOLUTIONS – None.
13.
PUBLIC WORKSHOP ITEMS – None.

14.
MISCELLANEOUS ITEMS – None.

15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS


Planning Manager Lodan reported that the City Council voted unanimously to deny the Eull project on Via del Collado at the November 18 City Council meeting.

16.
LIST OF TENTATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the December 3, 2008 Planning Commission meeting.

17.
ORAL COMMUNICATIONS #2

17A.
Commissioner Skoll commented that he thought the meeting had gone very well and commended staff for their efforts on the Little Company of Mary project.
17B.
Commissioner Weideman reported that he and Commissioner Skoll attended the scoping session for the General Plan EIR on November 12.  He thanked staff for arranging for him to attend a UCLA extension course last week, noting that topics included traffic and parking, and encouraged his colleagues to attend one of these classes in the future.
17C.
Chairperson Browning noted that Commissioners may disagree on projects from time to time but those disagreements do not extend beyond the dais.
18.
ADJOURNMENT


At 12:50 a.m., the meeting was adjourned to Wednesday, December 3, 2008 at 7:00 p.m.
Approved as Submitted

January 21, 2009

s/   Sue Herbers, City Clerk  (lc)
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