July 16, 2008

MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:02 p.m. on Wednesday, July 16, 2008 in the Council Chambers at Torrance City Hall.

2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Commissioner Skoll.

3.
ROLL CALL
Present:
Commissioners Busch, Gibson, Horwich, Skoll, Weideman and Chairperson Browning.


Absent:
Commissioner Uchima.
Also Present:
Planning Manager Lodan, Planning Assistant Graham,

Plans Examiner Noh, Associate Civil Engineer Ritchey, 

Fire Marshal Kazandjian and Deputy City Attorney Whitham.

MOTION:  Commissioner Weideman moved to grant Commissioner Uchima an excused absence from this meeting.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote.

4.
POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Friday, July 11, 2008.

5.
APPROVAL OF MINUTES – June 18, 2008

MOTION:  Commissioner Horwich moved for the approval of the June 18, 2008 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote (absent Commissioner Uchima).
6.
REQUESTS FOR POSTPONEMENT

Planning Manager Lodan relayed the applicant’s request to continue Agenda Item 9A (PRE08-00009: Stephen and Judy Ebey) to August 6, 2008.


A brief discussion ensued, and it was the consensus of the Commission to continue the item indefinitely to ensure that neighbors receive notification of the hearing.


MOTION: Commissioner Busch moved to continue Agenda Item 9A indefinitely.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote (absent Commissioner Uchima).

7.
ORAL COMMUNICATIONS #1 – None.

Chairperson Browning reviewed the policies and procedures of the Planning Commission including the right to appeal decisions to the City Council.

8.
TIME EXTENSIONS

8A.
MIS08-00206: PENCO ENGINEERING (AMSTAR GROUP LLC)

Planning Commission consideration for approval of a one-year Time Extension of a previously approved Division of Lot (DIV06-00016) for the subdivision of one existing lot into three lots on property located in the M-2 Zone at 21081 South Western Avenue.

Recommendation

Approval.

Planning Assistant Graham introduced the request.

Brian Cornell, representing Amstar Group LLC, explained that the project has been delayed due to the economic climate, however, it will be completed within one year.

MOTION:  Commissioner Busch moved for the approval of MIS08-00206.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioner Uchima).

Planning Assistant Graham read aloud the number and title of Planning Commission Resolution No. 08-065.

MOTION:  Commissioner Busch moved for the adoption of Planning Commission Resolution No. 08-065.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioner Uchima).
8B.
MIS08-00215: STEVE KAPLAN

Planning Commission consideration for approval of a one-year Time Extension of a previously approved Division of Lot (DIV06-00010) for condominium purposes on property located in the R-2 Zone at 24414 Ward Street.

Recommendation

Approval.

Planning Assistant Graham introduced the request.

No representative of the applicant was present.

Planning Manager Lodan reported that the time extension was necessary in order to complete the recording process with L.A. County.

MOTION:  Commissioner Busch moved for the approval of MIS08-00215.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote (absent Commissioner Uchima).

Planning Assistant Graham read aloud the number and title of Planning Commission Resolution No. 08-072.

MOTION:  Commissioner Busch moved for the adoption of Planning Commission Resolution No. 08-072.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote (absent Commissioner Uchima).
9.
CONTINUED HEARING

9A.
PRE08-00009: STEPHEN AND JUDY EBEY

Planning Commission consideration for approval of a Precise Plan of Development to allow the construction of a new two-story, single-family residence on property located within the Hillside Overlay District in the R-1 Zone at 161 Paseo de la Delicias.


Continued indefinitely.

10.
WAIVERS – None.

11.
FORMAL HEARINGS

11A.
CUP08-00016, PRE08-00016: BP WEST COAST PRODUCTS

Planning Commission consideration for approval of a Conditional Use Permit to allow the construction of a new service station with a 2,300 square-foot convenience store with an off-sale beer and wine license in conjunction with a Precise Plan of Development on property located in the C3-PP Zone at 18180 Prairie Avenue.

Recommendation

Approval.


Planning Assistant Graham introduced the request.


Craig Yamasaki, real estate manager for BP West Coast Products, reported that the company is getting out of the retail business in order to concentrate on exploration and drilling and would like to upgrade this facility prior to selling it.  Referring to Condition No. 25, which requires that the applicant underground all overhead utilities, he expressed concerns that this could be cost prohibitive and cause the project to be cancelled.


Planning Manager Lodan explained that the condition includes the phrase, “to the satisfaction of the Community Development Director,” which allows the Community Development Director to waive this requirement if Edison determines that it is not feasible to underground utilities at this location or if the cost is prohibitively high.


Commissioner Skoll asked if the applicant had attempted to find out what the cost would be, and Mr. Yamasaki reported that Edison has not responded to inquiries.  He expressed confidence that he would be able to work this out with staff, but requested an opportunity to revisit this issue if the cost turns out to be a deal breaker.


Referring to Condition No. 8, which prohibits exterior illumination on canopies except for logo signage, Mr. Yamasaki explained that the plans include an LED strip of light around the canopy that is integral to the design, displaying a rendering of the project to illustrate.  He offered to have the light put on a rheostat to control the intensity.


Planning Manager Lodan indicated that staff had no objection to the light strip and recommended that the condition be amended to allow decorative trim lighting.


In response to Commissioner Busch’s inquiry, Mr. Yamaski reported that the convenience store would be open 24 hours a day and alcoholic beverages would be sold in accordance with ABC (Alcoholic Beverage Control) guidelines.  He explained that the company has its own strict standards, which require locks to be placed on coolers during the hours when the sale of alcohol is prohibited so no one has access, and neither gas nor alcohol will be sold to someone who is inebriated.


Commissioner Busch, noting that the site is close to the freeway, indicated that he favored limiting the sale of alcohol to no later than 11:00 p.m.

Deputy City Attorney Whitham confirmed that the Commission could restrict the hours during which alcohol could be sold, but noted that State law does not allow municipalities to prohibit the concurrent sale of alcohol and gasoline just because they think it’s a bad idea and there must be reasons for doing so specific to the site.


Mr. Yamasaki voiced objections to restricting the hours beyond ABC guidelines, noting that the existing convenience store on this site sells beer and wine until 2:00 a.m., as do other stores in the area.  He expressed concerns that the company may decide not to go forward with the project if their ability to sell beer and wine is compromised.


Commissioner Horwich asked about Condition No. 21, which states that 12-ounce or less cans or bottles shall be sold in multiple-pack containers, and Mr. Yamasaki related his understanding that the condition applies to alcoholic beverages only.


Mr. Yamasaki reported that according to an Orange County survey, the top 3 places where people bought alcohol before being arrested for DUI were as follows: 1) restaurants and bars, 2) sports arenas and 3) parks.  He noted that the number that reported buying alcohol at a convenience store was so small that it was not even listed as a statistic.

  
Commissioner Busch asked about the volume of alcohol sales after 11:00 p.m.


Mr. Yamasaki stated that while there tends to be a drop in sales of alcoholic beverages after midnight, any loss of sales would affect the economic viability of the project.  He explained that alcoholic beverages account for 10-12% of a store’s floor area and are responsible for 18-25% of a store’s profits.  

 
Commissioner Busch questioned whether the company has a training program for employees.


Mr. Yamasaki reported that every employee who operates the cash register must complete an alcohol/tobacco sales training course and the company also conducts undercover sting operations.  He explained that the company has zero tolerance for the sale of alcohol or tobacco to minors and anyone who violates this policy is immediately terminated and the entire crew must repeat the training course.


MOTION:  Commissioner Horwich moved to close the public hearing.  The motion was seconded by Commission Gibson and passed by unanimous roll call vote.


Commissioner Horwich indicated that he favored approving the project but not allowing the sale of beer and wine because there is a liquor store and a 7- Eleven within one block of the site and therefore no need for additional outlets.  Referring to the staff report, he stated that this was the first time he’d seen so much input from the Police Department on a project, which seems to indicate that they also have reservations.


Commissioner Skoll stated that he favored retaining Condition No. 25 because he believes the City will look a lot better when all utilities are underground.


Chairperson Browning questioned the safety of having vents for underground tanks so close to the property line adjacent to apartments.


Fire Marshal Kazandjian advised that underground tanks are designed to prevent the escape of fumes in accordance with AQMD requirements and the vents would only be used if there is a mishap.


Chairperson Browning expressed concerns about locating the trash dumpster so close to apartments.  Planning Manager Lodan explained that the site is fairly limited because there are apartments along both the easterly and northerly property lines, but staff would try to find the lease obtrusive location during the plan check process.


Chairperson Browning questioned why light standards were being limited to 15 feet or less (Condition No. 7).  Planning Manager Lodan advised that the shorter standards were less likely to produce glare for the nearby apartments.

Commissioner Skoll asked if the security measures recommended by the Police Department (security cameras/alarms) will be imposed on all new gas stations in Torrance.


Planning Manager Lodan related his understanding that the Police Department was concerned about improving security at 24-hour operations in general, not just at gas stations, and was developing standards that will be applicable to all such operations.


Commissioner Skoll voiced his opinion that it would be unfair to prohibit the sale of alcohol at this location when other nearby businesses are allowed to do so.


Commissioner Busch related his belief that each location should be considered on an individual basis and noted his concurrence with Commissioner Horwich’s comments.


MOTION:  Commissioner Horwich moved to approve CUP08-00016 and PRE08-00016, with no sale of alcohol to be permitted.  The motion was seconded by Commissioner Busch, and discussion continued.


Commissioner Skoll reiterated his position that it would be unfair to prohibit the sale of alcohol, noting that according to Mr. Yamasaki, it accounts for up to 25% of the store’s profits.


Commissioner Weideman indicated that he would not support prohibiting the sale of alcohol, but would be in favor of limiting the hours it can be sold.


The public hearing was reopened so Mr. Yamasaki could comment.


Mr. Yamasaki reported that Torrance Police Department has conducted sting operations to try to catch stores that are selling alcohol to minors; that the existing store at this location passed with flying colors; and that the operator received a letter lauding him for his excellent operational standards.  He voiced his opinion that the company has earned the right to continue to sell alcohol and doubted that the project would go forward should the motion on the floor pass.


MOTION:  Commissioner Gibson moved to close the public hearing.  The motion was seconded by Commission Skoll and passed by unanimous roll call vote.


Commissioner Busch withdrew his second to Commissioner Horwich’s motion and offered the following motion.


MOTION:   Commissioner Busch moved for the approval of CUP08-00016 and PRE08-00016, adding a condition limiting the sale of alcohol to from 6:00 a.m. to 11:00 p.m.  The motion was seconded by Commissioner Weideman and discussion continued.


Chairperson Browning commented on the difficulty of enforcing the restricted hours because patrol officers wouldn’t necessarily know that this location was restricted to 11:00 p.m.  He noted that anyone wishing to purchase alcohol could go to the nearby liquor store, which most likely is allowed to sell until 2:00 a.m. 


Chairperson Browning called for the vote, and the motion failed to pass as reflected in the following roll call vote:

AYES:

Commissioners Busch and Weideman

NOES:

Commissioners Gibson, Horwich, Skoll and Chairperson Browning

ABSENT:
Commissioner Uchima


MOTION:  Commissioner Weideman moved for the approval of CUP08-00016 and PRE08-00016, allowing the sale of alcohol as proposed.  The motion was seconded by Commissioner Skoll and failed to pass as reflected in the following roll call vote:

AYES:

Commissioners Skoll, Weideman and Chairperson Browning

NOES:

Commissioners Busch, Gibson and Horwich

ABSENT:
Commissioner Uchima


Discussion briefly continued.  Commissioner Busch stated that he was not comfortable allowing the sale of alcohol until 2:00 a.m. at this store due to its proximity to the freeway and the park and potential safety issues.


Commissioner Gibson indicated that she supported allowing the sale of alcohol as proposed, but was concerned about Condition No. 25 and the potential cost to the applicant.


Commissioner Skoll noted that Mr. Yamasaki had agreed to retain the condition and work it out with staff.


MOTION:  Commissioner Weideman moved for the approval of CUP08-00016 and PRE08-00016, allowing the sale of alcohol as proposed, with the following modifications:

Modify

No. 8
That the canopies shall have no exterior illumination aside from logo signage and decorative trim lighting.

No. 21
That 12-ounce or less cans or bottles of alcoholic beverages shall be sold in multiple-pack containers.

The motion was seconded by Commissioner Skoll and passed by a 4-2 roll call vote with Commissioners Busch and Horwich dissenting (absent Commissioner Uchima).


Planning Assistant Graham read aloud the number and title of Planning Commission Resolution Nos. 08-066 and 08-067.


MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution Nos. 08-066 and 08-067 as amended.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote (absent Commissioner Uchima).


The Commission recessed from 8:15 p.m. to 8:25 p.m.

11B.
PRE08-00014, WAV08-00003: JULIE K. YAN

Planning Commission consideration for approval of a Precise Plan of Development to allow first and second-story additions to an existing two-story, single-family residence in conjunction with a Waiver to exceed the maximum height and to allow less than the required front-facing garage setback on property located within the Hillside Overlay District in the R-1 Zone at 4042 Bluff Street.

Recommendation

Approval.

Planning Assistant Graham introduced the request and noted supplemental material available at the meeting consisting of revised conditions.


Steve Jones, project architect, briefly described the proposed project, explaining that the applicants would like to expand the existing home, convert the garage to living area, and build a semi-subterranean garage with the driveway at street level, making it more usable and safe. 

Mr. and Mrs. Yan, 4042 Bluff Street, applicants, voiced their agreement with the recommended conditions of approval, including those in the supplemental material.


Commissioner Busch, echoed by Commissioner Skoll, commended Mr. Jones for doing a very thorough job of filling out the Hillside Ordinance Criteria Response and Waiver Substantiation forms.


Chairperson Browning related his belief that the applicants and their architect had done an excellent job of minimizing the impact on neighbors. 

MOTION:  Commissioner Busch moved to close the public hearing.  The motion was seconded by Commission Skoll and passed by unanimous roll call vote.


MOTION:  Commissioner Busch moved for approval of PRE08-00014 and WAV08-00003, as conditioned including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioner Uchima).


Planning Assistant Graham read aloud the number and title of Planning Commission Resolution Nos. 08-068 and 08-069.


MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution Nos. 08-068 and 08-069.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote (absent Commissioner Uchima).

11C.
PRE08-00015: LARRY AND MARISELA SMITH

Planning Commission consideration for approval of a Precise Plan of Development to allow first and second-story additions to an existing two-story,  single-family residence on property located within the Hillside Overlay District in the R-1 Zone at 4714 Newton Street.

Recommendation

Approval.

Planning Assistant Graham introduced the request and noted supplemental material available at the meeting consisting of correspondence received after the agenda item was completed.

Larry Smith, 4714 Newton Street, applicant, voiced his agreement with the recommended conditions of approval.  He explained that he specifically selected an architect familiar with the Hillside Overlay area and the design underwent several iterations before he felt comfortable that all concerns had been addressed.  He reported that he shared the plans with his neighbors on either side and subsequently submitted them to the Community Development Department after both neighbors indicated that they had no issues with the project.  

Bea Silverman, project architect, stated that the project was carefully designed to preserve privacy, maintain air circulation, and minimize shadowing on neighboring properties.  She explained that adding a second story was rejected because it would create visibility into neighbors’ backyards and impede light and airflow.    

Commissioner Skoll asked if Mr. Smith had viewed the silhouette from inside the Keach’s home at 4702 Newton, noting that he observed that the project would have a definite impact on their view and air circulation.  


Mr. Smith suggested that it was impossible to avoid some impact when building an addition in an urban environment.  He stated that he tried to minimize the impact as much as possible and believed adding a second story would affect these neighbors even more.


Ian Mikelson, representing Bernard and Elizabeth Keach, 4702 Newton Street, voiced objections to the project, citing the impact on view, light and air circulation.  He explained that the proposed addition would completely block the view from the two windows on the west side of their house, cut off cooling ocean breezes, and darken the western half of their home where they spend the majority of their waking hours.  He noted that there are no homes behind the subject property, therefore a second story could be added without impacting views.


Chairperson Browning voiced his opinion that the proposed project violates the Hillside Ordinance because it would adversely impact 4702 Newton Street with regard to view, light and air.  


Commissioner Horwich noted his concurrence with Chairperson Browning’s remarks, adding that he observed that the project would have a dramatic and unacceptable impact on light at the Keach’s home.


Commissioner Weideman stated that he would not support the project because it would adversely impact the view, air and light of the property at 4702 Newton.


Commissioner Busch suggested that the applicants might wish to consider a continuance to see if the plans could be revised to address these concerns.


Chairperson Browning stated that he didn’t see how the project in its current configuration could be modified to satisfy the requirements of the Hillside Ordinance.


MOTION:  Commissioner Horwich moved to close the public hearing.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote (absent Commissioner Uchima).


MOTION:  Commissioner Busch moved to continue the hearing indefinitely.  The motion was seconded by Commissioner Weideman and passed by a 5-1 roll call vote, with Chairperson Browning dissenting (absent Commissioner Uchima).

11D.
MOD08-00006: RANDY ROVEGNO

Planning Commission consideration for approval of a Modification of a previously approved Precise Plan of Development (PRE07-00011) to permit existing exterior modifications on property located within the Hillside Overlay District in the R-1 Zone at 406 Via Mesa Grande.

Recommendation

Approval.

Planning Assistant Graham introduced the request.


Randy Rovegno, 406 Via Mesa Grande, reported that the Modification was necessary because the architect who designed the project made a serious calculation error regarding the height of the existing home and as a result the new structure is over the height approved as measured from the lowest adjacent grade (125.17 approved/126.58 actual).  He explained that the error affected how the new addition ties in with the existing home; that the structure itself has been constructed in accordance with the dimensions unanimously approved by the Commission in October 2007; and that the discrepancy is due to the benchmark from which the height is measured.  He noted that he has changed architects since the error was discovered and related his belief that the added height would not affect any neighbors’ view, light, air or privacy.


Chairperson Browning recalled that the ridgeline of the addition was supposed to step down from the existing ridgeline and questioned why Mr. Rovegno did not contact the City immediately when it became apparent that the framing plan and the actual construction didn’t match.   


Mr. Rovegno reported that he was surprised when calculations indicated that the project was over-height despite the fact that the height of the addition matched the dimension that was approved and he subsequently went to the Community Development Department and agreed to stop work on the roof until this matter was resolved.  


Chairperson Browning stated that he would like the chimney for the fireplace to be eliminated because it would intrude into ocean views over the roof of the house, noting that there are many fireplaces that use a direct vent system eliminating the need for a chimney.

Mr. Rovegno expressed his willingness to eliminate the chimney.


In response to Chairperson Browning’s inquiry, Planning Manager Lodan confirmed that staff was satisfied that the numbers in the new silhouette certification were accurate.


MOTION:  Commissioner Weideman moved to close the public hearing.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote (absent Commissioner Uchima).


Commissioner Weideman stated that while he didn’t want to set a precedent or give the impression that people may build whatever they want, he believed this was an honest mistake and favored approval of the Modification.


MOTION:  Commissioner Weideman moved for the approval of MOD08-00006, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote (absent Commissioner Uchima).

Planning Assistant Graham read aloud the number and title of Planning Commission Resolution No. 08-071.


MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution No. 08-071.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote (absent Commissioner Uchima).

12.
RESOLUTIONS – None.

13.
PUBLIC WORKSHOP ITEMS – None.

14.
MISCELLANEOUS ITEMS

14A.
PLANNING COMMISSION ELECTIONS


MOTION:  Commissioner Gibson nominated Commissioner Weideman for the position of Vice-Chair for 2008-09.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote (absent Commissioner Uchima).  
15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS


Planning Manager Lodan reported that the City Council upheld the Commission’s denial of the project at 3820 Newton Street by a vote of 4-3 at the July 15 Council meeting.

16.
LIST OF TENTATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the August 6, 2008 Planning Commission meeting.

17.
ORAL COMMUNIATIONS #2

17A.
Commissioner Skoll thanked Chairperson Browning for devising a system to alert the chair when a commissioner wishes to speak.

17B.
Commissioner Weideman expressed concerns that the silhouette at 417 Via Anita is still in place, long after the project was denied by the Commission.


Planning Manager Lodan reported that the Commission’s decision was appealed and the applicant has postponed the hearing a number of times, however, staff hopes to have this case resolved in the near future.

17C.
Commissioner Weideman invited everyone to attend the “Rock around the Block” celebration on July 17, sponsored by the Torrance Historical Society.

17D.
Commissioner Gibson wished Heather Whitham a belated happy birthday.

17E.
Commissioner Horwich commended Chairperson Browning for doing an excellent job of chairing the meeting.

17F.
Commissioner Horwich asked if commissioners could submit a mileage report so they could be reimbursed for their auto expenses in view of high gasoline prices.

Deputy City Attorney Whitham advised that the $10 payment per meeting is the same for all commissions; that it is meant to defray the expenses associated with attending the meeting; and that changing the fee would require the adoption of a new ordinance.

 
Commissioner Busch pointed out that members of other commissions do not have to travel around the city as part of their duties.

17G.
Chairperson Browning commented on his new role as chairperson and explained that he was inclined to allow speakers a little leeway rather than cutting them off, but would try to keep close to the 3-minute limit.

17H.
Chairperson Browning wished a belated happy birthday to Heather Whitham and Judy Gibson.

17I.
Chairperson Browning requested an excused absence from the August 6 meeting.  Commissioner Weideman, seconded by Commissioner Skoll, so moved; and hearing no objection, Chairperson Browning so ordered.

18.
ADJOURNMENT


At 9:40 p.m., the meeting was adjourned to Wednesday, August 6, 2008, at 7:00 p.m.

Approved as Submitted

August 20, 2008

s/   Sue Herbers, City Clerk   (lc)


Planning Commission
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