June 18, 2008

MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:00 p.m. on Wednesday, June 18, 2008 in the Council Chambers at Torrance City Hall.

2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Cheryl Vargo.

3.
ROLL CALL
Present:
Commissioners Browning, Gibson, Horwich, Skoll, Uchima, Weideman and Chairperson Busch.


Absent:
None.
Also Present:
Planning Manager Lodan, Planning Associate Gomez,

Plans Examiner Noh, Associate Civil Engineer Symons, 

Fire Marshal Kazandjian and Deputy City Attorney Whitham.
4.
POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Friday, June 13, 2008.

5.
APPROVAL OF MINUTES – May 21, 2008

Commissioner Weideman offered a correction to the May 21 minutes.

MOTION:  Commissioner Weideman moved for the approval of the May 21, 2008 Planning Commission minutes as corrected.  The motion was seconded by Commissioner Browning and passed by unanimous roll call vote, with Commissioner Gibson abstaining.
6.
REQUESTS FOR POSTPONEMENT – None.

7.
ORAL COMMUNICATIONS #1 – None.
8.
TIME EXTENSIONS – None.
9.
CONTINUED HEARINGS

9A.
CUP08-00012, DIV08-00003: BEST BUILT CONSTRUCTION, INC.

Planning Commission consideration for approval of a Conditional Use Permit to allow the construction of a new three-unit residential condominium project exceeding two stories in height in conjunction with a Division of Lot for condominium purposes on property located in the R-3 Zone at 2721 Andreo Avenue.

Recommendation

Approval.

Planning Associate Gomez introduced the request.


Cheryl Vargo, representing the applicant, noted that she requested that this matter be continued until a time when all seven commissioners were present after it was considered at the May 21, 2008 meeting and a motion for approval resulted in a 3-3 tie vote.  She voiced her agreement with the recommended conditions of approval.

Commissioner Gibson noted that she was absent from the May 21 meeting, but had listened to the audiotapes from the meeting and visited the site and felt qualified to participate in this hearing.

Ms. Vargo reported that this is the last remaining single-family home on this block as three other condominium projects were approved last year at 2727 and 2740 Andreo and 2008 Santa Fe.  She explained that all of these projects are made up of two-bedroom units, therefore, the applicant was proposing three-bedroom units to add more variety to the available housing stock.  She noted that project complies with all building standards and greatly exceeds open space requirements and related her belief that it would be an improvement to the neighborhood.   


Chairperson Busch noted that none of the condominium projects Ms. Vargo mentioned were approved by unanimous vote of the Commission.


Commissioner Browning expressed concerns about the impact all these additional units will have on parking on this block, which is already a disaster due to the many multi-unit developments.  He reported that he did not vote to approve the previous projects and was not inclined to support this project because he felt it would create an unsafe parking situation.


MOTION:  Commissioner Browning moved to close the public hearing the motion was seconded by Commissioner Skoll and passed by unanimous roll call vote.


Commissioner Weideman noted that his vote will remain the same as at the May 21 meeting when he voted against the project.


Commissioner Gibson pointed out that parking is a problem on many streets in Torrance and has been that way for a long time and related her belief that it would be unfair to single out this project for denial when a precedent has been set over and over. 


MOTION:  Commissioner Browning moved to deny the project without prejudice.  The motion was seconded by Commissioner Weideman and failed to pass as reflected in the following roll call vote:

AYES:
Commissioners Browning, Weideman and Chairperson Busch.

NOES:
Commissioners Gibson, Horwich, Skoll and Uchima.


MOTION:  Commissioner Horwich moved for the approval of CUP08-00012 and DIV08-00003, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Skoll and passed as reflected in the following roll call vote:

AYES: Commissioners Gibson, Horwich, Skoll and Uchima.

NOES:
Commissioners Browning, Weideman and Chairperson Busch.


Planning Associate Gomez read aloud the number and title of Planning Commission Resolution Nos. 08-047 and 08-048.


MOTION:  Commissioner Horwich moved for the approval of Planning Commission Resolution Nos. 08-047 and 08-048.  The motion was seconded by Commissioner Skoll and passed by a 5-2 roll call vote, with Commissioner Browning and Chairperson Busch dissenting.

10.
WAIVERS – None.

11.
FORMAL HEARINGS

11A.
MOD08-00005: SOUTH END RACQUET AND HEALTH CLUB

Planning Commission consideration for approval of a Modification of a previously approved Conditional Use Permit (CUP77-65) to allow the upgrade of an existing on-sale beer and wine alcohol license to an on-sale general alcohol license on property located in the M-2 Zone at 2800 Skypark Drive.

Recommendation

Approval.

Planning Associate Gomez introduced the request.


Mr. Nadar, General Manager of South End Racquet and Health Club, voiced his agreement with the recommended conditions of approval.


Chairperson Busch asked about the hours during which alcohol would be served.  Mr. Nadar explained that the upgraded license was being requested so that alcoholic beverages other than beer and wine could be served in the club’s banquet facility, which can accommodate up to 300 people.  He reported that most of the events take place on weekends starting at 7:00 p.m. and ending at 1:00 or 2:00 a.m. 


Deputy City Attorney Whitham noted that the facility will be subject to ABC (Alcoholic Beverage Control) regulations, which specify the hours during which alcohol may be served.


Commissioner Browning proposed amending Condition No. 5 concerning the trash enclosure to avoid delaying the applicant’s ABC license approval.


MOTION:  Commissioner Browning moved for the approval of MOD08-00005, as conditioned, including all findings of fact set forth by staff, with the following modification:

No. 5
That a building permit for a trash enclosure with a solid roll-up door and decorative trellis top shall be submitted prior to modification of the business license within 60 days of obtaining ABC license.

The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote, with Commissioner Weideman abstaining.

Planning Associate Gomez read aloud the number and title of Planning Commission Resolution No. 08-056.


MOTION:  Commissioner Browning moved for the approval of Planning Commission Resolution No. 08-056 as amended.  The motion was seconded by Chairperson Busch and passed by unanimous roll call vote.

11B.
CUP08-00014: STUDIO WEST GYMNASTICS (MESMER PROPERTIES, INC.)

Planning Commission consideration for approval of a Conditional Use Permit to allow the operation of a children’s gymnastics and dance center on property located in the M1-PP Zone at 3051 Fujita Street.

Planning Associate Gomez introduced the request.


Jacquie Irvine, owner/director of Studio West Gymnastics, 2540 Skypark Drive, and Tim Sullivan, parent of a Studio West student, requested modification /clarification regarding the following recommended conditions of approval:

 No. 3, requiring the submittal of a landscape plan – Mr. Sullivan explained that the existing landscaping is in good condition and conforms to the neighborhood.

No. 4, requiring the submittal of a lighting plan – Mr. Sullivan related his belief that the existing parking lot lighting was adequate.

No. 5, requiring that handicap parking spaces be provided – Mr. Sullivan requested clarification regarding the number of spaces required.

No. 6, requiring that a pathway be delineated from the off-site parking lot to the building – Mr. Sullivan requested clarification of how it is to be delineated.

No. 8, requiring that all employees park in the off-site parking lot – Ms. Irvine explained that the off-site parking will not be available until 5:00 p.m. and proposed allowing full-time staff to park on-site and have junior staff use the off-site parking.

No. 10, specifying that no more than 50 students shall receive instruction at the facility prior to 5:00 p.m., Monday through Friday – Ms. Irvine explained that she would like to amend this to conform to her existing CUP, which allows up to 60 students before 3:30 p.m., because her class schedule has been designed around these parameters for the past 12 years.

No. 16, requiring the submittal of a plan for a trash enclosure – Mr. Sullivan explained that the existing trash enclosure is in good condition and protected from the wind.

Planning Manager Lodan advised that several of the items mentioned are Code requirements that can be worked out with staff during the plan check process.  With regard to landscaping, he explained that the majority of the landscaping is in good condition, however, staff would like to see additional canopy trees and possibly a little more shrubbery along the street frontage; and with regard to lighting, staff wants to make sure that there is adequate lighting in the parking lot because there are children involved.


Plans Examiner Noh clarified that 3 handicap parking spaces are required, with one of them to be for a van.

Commissioner Browning noted that a letter from W.G. Wells Co. (agenda material) asserts that the proposed use would violate CC&Rs.

Planning Manager Lodan reported that the City does not have a copy of any CC&Rs for this property.  He related his understanding that the concern was about allowing a non-industrial use in this industrial complex, however, there are other non-industrial uses, including a Walser’s and an animal hospital, and staff believes the proposed gymnastic studio is an acceptable interim use.

Commissioner Browning suggested the possibility of continuing this hearing until City Attorney staff has an opportunity to review the CC&Rs.  

Deputy City Attorney Whitham advised that the issue of whether the proposed use violates CC&Rs would be civil matter over which the Commission has no jurisdiction and the Commission’s review was limited to whether the project complies with all City requirements.

In response to Chairperson Busch’s inquiry, Ms. Irvine reported that there would be no more than 4 competition events per year.

Commissioner Weideman noted that he worked near the gymnastic studio’s current location for many years and while he was aware when they were having a competition, it was not a big problem.

Commissioner Browning stressed the need to create a well defined pathway from the off-site parking lot due to potential safety issues.

In response to Commissioner Browning’s inquiry, Planning Manager Lodan advised that the off-site parking arrangement was allowed pursuant to TMC §93.4.11.

John Rindge, vice president of Mesmer Properties, owner of the subject property, stated that he believed the gymnastics studio would be a good tenant and good for the community.   He reported that he looked at the original deed and title insurance policy and could find no mention of CC&Rs. 


In response to Commissioner Gibson’s inquiry, Ms. Irvine reported that she has a total of 18 employees.


MOTION:  Commissioner Browning moved to close the public hearing.  The motion was seconded by Chairperson Busch and passed by unanimous roll call vote.

Commissioner Skoll voiced support for the project, relating his belief that the gymnastics studio would benefit the community.

Commissioners briefly discussed the modification of Condition No. 8.  Commissioner Browning indicated that he favored eliminating the condition and leaving employee parking to the discretion of the studio’s management.


MOTION:  Commissioner Browning moved for the approval of CUP08-00014, as conditioned, including all findings of fact set forth by staff with the following modifications:

Delete

No. 8
That all employees related to the operation of Studio West shall be required to park in the off-site parking lot to the satisfaction of the Community Development Department.

Modify

No. 10
That no more than 50 60 students shall receive instruction at the facility prior to 5:00 3:30 p.m., Monday through Friday, to the satisfaction of the Community Development Department.

The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

Planning Associate Gomez read aloud the number and title of Planning Commission Resolution No. 08-057.


MOTION:  Commissioner Browning moved for the approval of Planning Commission Resolution No. 08-057 as amended.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


The Commission briefly recessed from 7:55 p.m. to 8:10 p.m.

11C.
CUP08-00013, DIV08-00004: CHARLES BELAK-BERGER (ERIC BUTLER)

Planning Commission consideration for approval of a Conditional Use Permit to allow the construction of a new two-unit residential condominium project in conjunction with a Division of Lot for condominium purposes on property located in the R-2 Zone at 24427 Madison Street.

Recommendation

Approval.

Planning Associate Gomez introduced the request.


Charles Belak-Berger, project architect, and Eric Butler, owner of the subject property, voiced agreement with the recommended conditions of approval.  Mr. Belak-Berger noted that the owner currently lives on the property so there is no need for a Tenant Relocation Plan as required by Condition No. 7.


Commissioner Browning suggested raising the sill height on north and south facing bedroom windows on the second floor to preserve neighbors’ privacy.  

Mr. Belak-Berger agreed to raise the sill height of the south facing window and to eliminate the north facing window altogether.


In response to Commissioner Browning’s inquiry, Mr. Belak-Berger confirmed that the existing curb cut will be closed and access will be taken from the alley.


MOTION:  Commissioner Browning moved to close the public hearing.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote.

MOTION:  Commissioner Uchima moved for the approval of CUP08-00013 and DIV08-00004, as conditioned, including all findings of fact set forth by staff, with the following modifications:

Delete

No. 7
That Tenant Relocation Plan, as provided in Torrance Municipal Code §91.36.8, to be prepared and a copy submitted to the satisfaction of the Community Development Director.

Add

· That the sill height of the south-facing window in the second-floor bedroom shall be raised to the satisfaction of the Community Development Department.

· That the north-facing window in the second-floor bedroom shall be eliminated.
The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

Planning Associate Gomez read aloud the number and title of Planning Commission Resolution Nos. 08-058 and 08-059.


MOTION:  Commissioner Uchima moved for the approval of Planning Commission Resolution Nos. 08-058 and 08-059 as amended.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

11D.
CUP08-00010: IMPERIAL INVESTMENT & DEVELOPMENT, LLC

(INDUSTRIAL CENTERS CORP.)

Planning Commission reconsideration of their decision to deny without prejudice a Conditional Use Permit to allow the establishment and operation of a 27,000 square-foot full-service spa on property located in the M-1 Zone at 2433 Moreton Street.

Recommendation

Approval.

Planning Associate Gomez introduced the request and noted supplemental information available at the meeting consisting of a memo from the Engineering Division and reviews of the Imperial Health Spa in Garden Grove from the website www.yelp.com.

 Mike Bihn, representing the applicant, voiced his agreement with the recommended conditions of approval.  He noted that he submitted a letter responding to issues raised at the May 7 Planning Commission meeting, which was included in the agenda material, and he also submitted a revised site plan and a brochure with additional information about the spa.  Urging approval of the project, he maintained that the spa would benefit the community and improve the area.

Commissioner Gibson questioned whether Mr. Bihn had seen the reviews in the supplemental material about the Imperial Spa in Garden Grove, which is operated by the applicant.

Mr. Bihn responded that the reviews appear to be random comments taken from a webpage with nothing to substantiate that the people posting the comments had ever been to the Imperial Spa.


In response to Commissioner Gibson’s request for additional information about the spa, Mr. Bihn reported that the owner was supposed to be at this meeting but so far had not shown up.

Chairperson Busch related his understanding that the City has a licensing procedure for massage therapists.

Deputy City Attorney Whitham advised that the owner of a massage establishment and all massage technicians are required to obtain City licenses and must appear before the License Review Board, prior to which they are fingerprinted and interviewed by the Police Department.

Commissioner Uchima expressed concerns about some of the comments in the reviews.  He stated that while he was in favor of a high quality day spa like Burke Williams, he was not in favor of something less or something that could serve as a front for illegal operations.  Noting that Torrance had a problem with a massage establishment in the past, he asked about the possibility of imposing a condition that the Conditional Use Permit could be revoked if the operation is not as represented. 

Planning Manager Lodan explained that the Planning Commission should evaluate the project strictly from a land-use perspective, i.e. is a health spa appropriate for this location, and the operation of the business would fall under the purview of the City’s business licensing division.


Deputy City Attorney Whitham advised that the City’s Massage Establishment Ordinance and Massage Technician Ordinance include a number of conditions and requirements meant to ensure that any business offering massages is a legitimate operation.


Commissioner Uchima questioned whether the ordinance includes a dress code for massage establishments as the reviews mention employees performing scrubs wearing bras and panties.  Deputy City Attorney Whitham reported that there is a section on dress code, but she was not sure it would address this concern.


Chairperson Busch indicated that he favored having a representative from the Police Department available to answer questions about this proposal before taking action on it.


Commissioner Gibson stated that while the reviews may be a hoax, some of the comments greatly concern her and she felt that a representative from the spa should have been at this hearing to respond.


Mr. Bihn reported that the problems that have occurred in Torrance have occurred in smaller massage establishments with individual massage rooms and larger day spas are not conducive to such problems.


Chairperson Busch noted that Rolling Hills Racquet Club closed down at midnight and immediately opened up as a day spa similar to the one proposed and questioned why it did not come before the Commission.


Planning Manager Lodan explained that the architectural changes were administratively approved because a day spa is a permitted use in the district where this business is located.


Commissioner Browning related his understanding that Imperial Spa has control over what is posted on the yelp.com website and has the discretion to remove information that is not factual.


Mr. Bihn stated that the website in question is not Imperial Health Spa’s website.


Commissioner Browning reported that he spoke with Mr. Vegher, the owner of an adjacent business, who indicated that he has an agreement to rent parking spaces in the parking lot of the church that the spa has contracted with to provide off-site parking, contrary to Mr. Bihn’s assurance at the prior meeting that the church had no other parking agreements.  He stated that Mr. Vegher is aware of the spa’s proposal and is concerned that his 30 employees will have nowhere to park should the project be approved.  He noted that he drove by the area last Sunday and observed that the church’s parking lot was completely full and there were 30 cars parked on the spa’s proposed site.  He questioned where the spa’s customers will park on Sundays. 


Mr. Bihn suggested that customers will park on the spa’s property, on the street, or in the bowling alley parking lot, finding the nearest available parking just like people do everywhere else.
    


Commissioner Browning voiced his opinion that the day spa would be better located in a shopping center where the parking ratio is designed to accommodate this type of usage.  He related his preference that the hearing be continued so a representative of the Police Department could be present and requested that Torrance Police Department contact the Garden Grove Police Department to see if there have been any complaints regarding the Imperial Spa in that city.


Commissioner Uchima asked about the source of the information in the supplemental material.  Deputy City Attorney Whitham explained that Commissioner Browning brought it to her attention and since it could influence his decision, she asked that it be included in the public record so the applicant would have an opportunity to rebut it or provide additional information.

 
Commissioner Uchima asked if Commissioner Browning had substantiated the information.  Commissioner Browning explained that the information was the result of an internet search he did after receiving the brochure on the Imperial Spa and while it may or may not be factual, he thought it merited further investigation.  He suggested that this type of spa may work well in Garden Grove due to cultural issues, relating his understanding that Garden Grove has a large Korean population.

Commissioner Horwich requested clarification regarding the source of the reviews.  Planning Manager Lodan explained that yelp.com is a third-party website where people can post their own reviews of various establishments, including restaurants and spas.


Commissioner Horwich asked if Mr. Bihn had seen the reviews prior to this meeting, and Mr. Bihn reported that he received the supplemental information only this afternoon.


Commissioner Browning stated that he was under the impression that Imperial Spa was using the website to advertise its facility as it includes the spa’s address and photographs of the interior.


Commissioner Skoll asked if the Police Department was contacted regarding this proposal.  Planning Manager Lodan reported that the Police Department reviews all applications and in addition, staff has prodded them about whether they have any crime or safety concerns about the project and they have not indicated any concerns.


A brief discussion ensued, and Commissioners expressed their preference that the hearing be continued and requested that a Police Department representative and the owner of the spa be present to answer any questions at that time.


Planning Manager Lodan cautioned that he couldn’t guarantee that a police representative would be present due to staffing demands, however, if the Commission had specific concerns or questions they would like answered, he would relay the information to the Police Department and request that a response be provided either in written form or in person.


Mr. Bihn indicated that he was amenable to continuing the hearing to July 2 but needed to have a decision at that time due to time constraints.


Commissioner Weideman reported that the reviews influenced him quite a bit and related his belief that any supplemental material should be attributed.  He voiced his opinion that the brochure provided by the applicant did a disservice to the spa.

  
Commissioner Uchima stated that the believed it would be helpful to have the Torrance Police Department contact the Garden Grove Police Department to find out if they have observed the types of things mentioned in the reviews in the course of inspections and if there have been any complaints about the spa.


Commissioner Horwich noted that Mr. Bihn had done a very thorough job of responding to questions raised by the Commission at the earlier meeting and clearly did not anticipate the information in the supplemental material.


MOTION:  Commissioner Weideman moved to continue the hearing to July 2, 2008.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


Chairperson Busch strongly encouraged that a representative of the spa be present at the July 2 meeting.
12.
RESOLUTIONS – None.

13.
PUBLIC WORKSHOP ITEMS – None.

14.
INFORMATION ITEMS

14A.
TORRANCE MARRIOTT PARKING


Planning Manager Lodan noted that the Commission had requested an information item on the Marriott parking lot, which was included in the agenda material.  He explained that one of the major motivations for installing the controlled parking system was to address security issues and the Torrance Police Department has confirmed that the number of auto burglaries and auto thefts at the Marriott has decreased as compared to the same time period the previous year.  He advised that none of the surrounding businesses have expressed concerns or filed complaints about the controlled parking operation.

15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS


Planning Manager Lodan reported that the City Council considered the Commission’s recommendation on the regulation of roof decks at the June 17 Council meeting and requested that some of the language in the proposed ordinance be modified for purposes of clarity before adoption.  He noted that the two-unit condominium project on Sartori was also considered at the meeting and ultimately denied by a vote of 4-3.  Chairperson Busch commended Planning Manager Lodan and Community Development Director Gibson for their presentation on the roof deck item at the Council meeting.

16.
LIST OF TENTATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the July 2 Planning Commission meeting and noted that a General Plan Workshop is scheduled for July 9.

17.
ORAL COMMUNICATIONS

17A.
Commissioner Weideman commented on the administrative approval of Miscellaneous Permit MIS08-00161, which waived over $219,000 in development fees for the Miyako Hotel.  He stated that while he was excited to have the Miyako Hotel come to Torrance and felt the justification presented – the fact that the hotel is expected to contribute $10 million in sales tax over the next 10 years – was reasonable, he found it interesting that something of this magnitude could be approved by the stroke of a pen.  He noted that the hotel did pay over $500,000 in mandatory development fees.

17B.
Commissioner Skoll asked if anyone had attended the UCLA extension course offered for planning commissioners.
 Commissioner Weideman reported that he had attended the course and highly recommended it.

17C.
Commissioner Skoll noted that staff had mentioned the possibility of changing from full-sized plans to 11” x 17” drawings and questioned whether any decision had been made.

Planning Manager Lodan reported that no decision has been made at this time and that staff is in the process of taking an overall look at the Planning process and how to make it more user-friendly, as well as more “green.”
17D.
Commissioner Skoll suggested that a lot of paper could be saved if agenda items and minutes were printed on both sides of the page.  Planning Manager Lodan advised that a limited number of one-sided copies are printed for the commission and staff and that staff would look into making them two-sided if it was the consensus of the Commission to do so.

17E.
Commissioner Skoll stressed the need to recycle written material and plans whenever possible.
Planning Manager Lodan recommended that Commissioners leave any items they don’t want on the dais for staff to go through after the meeting rather than discarding them in trash cans.

17F.
Commissioner Browning noted that during discussion of the roof deck item at the City Council meeting, Councilmember Brewer seemed inclined not to allow electrical outlets on decks.  He suggested that staff might want to point out that having a power source on a deck was preferable to the use of extension cords.

17G.
Commissioner Browning expressed concerns that the silhouette at 3820 Newton is still in place months after the project was denied.  Planning Manager Lodan reported that the decision has been appealed to the City Council.

17H.
Commissioner Browning commended the Fire Department and the Police Department for being quick to respond to a problem involving the 911 system. 

18.
ADJOURNMENT


At 9:30 p.m., the meeting was adjourned to July 2, 2008, at 7:00 p.m.

Approved as Submitted

July 16, 2008

s/  Sue Herbers, City Clerk   (lc)


Planning Commission


11
June 18, 2008

