November 5, 2008

MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:05 p.m. on Wednesday, November 5, 2008 in the Council Chambers at Torrance City Hall.

2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Commissioner Skoll.

3.
ROLL CALL
Present:
Commissioners Busch, Gibson, Horwich, Skoll, Uchima, Weideman and Chairperson Browning.


Absent:
None.

Also Present:
Planning Manager Lodan, Planning Associate Martinez,

Plans Examiner Noh, Associate Civil Engineer Symons, 

Transportation Planning Manager Semaan, Transportation Engineering Associate Sedadi, Deputy City Attorney Whitham, Deputy City Attorney Sullivan and Fire Marshal Kazandjian.

4.
POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Friday, October 31, 2008.

5.
APPROVAL OF MINUTES

MOTION:  Commissioner Horwich moved for the approval of the October 1, 2008 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Uchima and passed by unanimous roll call vote.


MOTION:  Commissioner Busch moved for the approval of the October 15, 2008 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote, with Commissioner Gibson abstaining.

6.
REQUESTS FOR POSTPONEMENT

Planning Manager Lodan relayed the applicant’s request to continue Agenda Item 9A (PRE08-00023, WAV08-00010: Evan Braun – 400 Via Los Miradores) indefinitely.  He noted that the matter will be re-advertised once a new hearing date has been set. 


MOTION:  Commissioner Horwich moved to continue Agenda Item 9A indefinitely.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote.

7. 
ORAL COMMUNICATIONS #1
7A.
Chairperson Browning noted that Commissioner Judy Gibson was recently recognized at a City of Lomita Council meeting with a plaque and an “Oscar” for her volunteer efforts with the Meals on Wheels program.

*


Chairperson Browning reviewed the policies and procedures of the Planning Commission, including the right to appeal decisions to the City Council.

8.
TIME EXTENSIONS – None.

9.
CONTINUED HEARINGS
9A.
PRE08-00023, WAV08-00010: EVAN BRAUN (JOHN DE BIASIO &

LUDWINA VAN KOOTEN)

Planning Commission consideration for approval of a Precise Plan of Development to allow first and second-story additions to an existing one-story, single-family residence in conjunction with a Waiver to allow less than the required front, rear, and side yard setbacks on property located within the Hillside Overlay District in the R-1 Zone at 400 Via Los Miradores.

Continued indefinitely.

10.
WAIVERS – None.

11.
FORMAL HEARINGS

11A.
MOD08-00011: SEASIDE PALACE RESTAURANT

Planning Commission consideration for approval of a Modification of a previously approved Conditional Use Permit (CUP93-00035) to allow live entertainment at an existing restaurant on property located in the HBCSP-DA2 Zone at 3720 Sepulveda Boulevard.

Recommendation

Approval.


Planning Associate Martinez introduced the request.


Steve Razipour, owner of Seaside Palace Restaurant, voiced his agreement with the recommended conditions of approval.


In response to Commissioner Busch’s inquiry, Mr. Razipour reported that the restaurant has not received any citations from the L.A. County Health Department.


Commissioner Weideman expressed concerns that Condition No. 5, which calls for staff to check for any complaints filed regarding the live entertainment for a period of six months and bring the case back to the Commission if complaints have not be properly addressed, was a little unclear.


Deputy City Attorney Whitham offered to rework the condition for purposes of clarity.


Responding to questions from the Commission, Mr. Razipour reported that the restaurant has been at this location for 13 years and has had the same entertainment (belly dancing) the entire time and confirmed that there is a separate room for dancers to change into their costumes.


Commissioner Gibson stated that she dines frequently at the restaurant and thought the entertainment was done very professionally.


Commissioner Busch noted that the staff report mentions that the City received a complaint about noise generated by the live entertainment on October 3, 2008 and questioned whether the complaint had been resolved.


Mr. Razipour reported that he had spoken with the complainant; that her concerns were related to noise in the parking lot, not the live entertainment; and that she was satisfied that the problem had been addressed.  He noted he had given her his cell phone number and invited her to contact him if she has any concerns in the future.


Planning Manager Lodan advised that the October 3 complaint was the only complaint the City has received about the restaurant during its 13 years in business.  He clarified that staff was recommending that no live entertainment be allowed after 12:00 a.m. (Condition No. 4).


Mr. Razipour explained that the restaurant closes at 11:30 p.m., so he had no objection to Condition No. 4.


A brief discussion ensued, and it was the consensus of the Commission to eliminate Condition No. 5 due to the restaurant’s track record. 


MOTION:  Commissioner Horwich moved to close the public hearing.  The motion was seconded by Commissioner Busch and passed by unanimous roll call vote. 


MOTION:  Commissioner Gibson moved for the approval of MOD08-00011, as conditioned, including all findings of fact set forth by staff, deleting Condition No. 5.  The motion was seconded by Commission Horwich and passed by unanimous roll call vote. 


Planning Associate Martinez read aloud the number and title of Planning Commission Resolution No. 08-111.


MOTION:  Commissioner Weideman moved for the adoption of Planning Commission Resolution 08-111 as amended.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

11B.
CUP08-00023, VAR08-00003, WAV08-00015, EAS08-00004: GRACEWAY

CHURCH

Planning Commission consideration for the adoption of a Negative Declaration, in conjunction with a request for the approval of a Conditional Use Permit to allow the conversion of an existing industrial building for the operation of a church with a shared parking agreement, a Waiver to allow less than the required setbacks, and a Variance to allow the church use on a substandard sized lot on property located in the M-2 Zone at 431 Madrid Avenue.

Recommendation

Denial.

Planning Associate Martinez introduced the request.


Jess Mullen-Carey, representing the applicant, briefly described the proposed project, which would convert an existing industrial building for church use.  He noted that staff has recommended denial because the Torrance Municipal Code requires a minimum lot area of one acre for a church and the subject site is only 0.72 acre, however, 17 out of 35 existing churches in Torrance do not meet this requirement.  He submitted of list of the churches, with address, parcel number, year built, square footage, and lot size to illustrate.  He reported that the church has obtained the first right of refusal to purchase a neighboring building (2335 208th Street), which would increase the size of the church’s property to over two acres.  With regard to the less than required setback, he explained that the areas that extend into the setback are designated as offices and library and would not impact adjacent industrial uses.  


In response to Commissioner Busch’s inquiry, Mr. Mullen-Carey reported that the church has approximately 200 members.


Referring to the list of churches submitted by Mr. Mullen-Carey, Planning Manager Lodan stated that the information appears to be accurate, but pointed out that most were built prior to current development standards for churches.


Commissioner Busch noted that the First Baptist Church of Torrance on Martina Avenue was built in 1988 and has a substandard sized lot.


Planning Manager Lodan advised that the Martina Avenue site is located in the Redevelopment Area, which has different standards.


In response to Commissioner Uchima’s inquiry, Planning Manager Lodan explained that the parking requirement is based on the square footage of the building because there is no fixed seating and the project meets parking requirements with the shared parking agreement.   He noted that if fixed seating is installed in the future, parking requirements would have to be recalculated.

 
Mr. Mullen-Carey noted that the parking agreement extends for 20 years and there is a surplus of five spaces over the required amount.


Responding to Commissioner Gibson’s inquiry, Benjamin Lee, Pastor of Graceway Church, reported that services are currently being held in Carson and the subject building is being used for meetings only.


Commissioner Skoll questioned whether nearby industrial properties were notified of this hearing.  Planning Manager Lodan reported that 30-40 surrounding property owners were notified and the only response was one letter of support.


In response to Commissioner Busch’s inquiry, Deputy City Attorney Whitham advised that a church is a permitted use in the Manufacturing District with approval of a Conditional Use Permit therefore a Zone Change is not required for this project.  


Commissioner Busch questioned whether church property is exempt from state and local property taxes.  Deputy Attorney Whitham stated that she believed churches are exempt from property taxes, but could not say for certain because she had not researched this issue.


Commissioner Busch requested that staff provide an information item on this issue.


Commissioner Horwich reported that he is on the Board of Directors of a religious institution and churches do not pay property taxes.


Chairperson Browning questioned whether an elevator would be required due to the Americans with Disabilities Act (ADA).


Planning Manager Lodan doubted that this requirement would be triggered because the applicant was proposing only limited modifications to an existing building and the main sanctuary is on the first floor.


Plans Examiner Noh confirmed that an elevator would not be required.


Chairperson Browning noted that the fact that the applicant may purchase the adjacent property in the future was not relevant to this hearing because the only matter under consideration at this time was the subject property, which does not comply with size requirements in the TMC.


MOTION:  Commissioner Horwich moved to close the public hearing.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote. 


MOTION:  Commissioner Horwich moved to adopt a Negative Declaration.  The motion was seconded by Commissioner Weideman and discussion briefly continued.


Referring to “Environmental Issues” on the Environmental Checklist Form,  Commissioner Weideman noted that it states that staff was recommending that no daycare or primary school be permitted on the site so the church’s main operations would be limited to evenings and weekends, which are off-peak hours for surrounding industrial uses, and based on this condition the Transportation Planning Division concluded that the project would have less than significant impact on traffic circulation, however, no such condition was included in the list of recommended conditions.  He suggested that this matter be addressed if the project is approved.  


Chairperson Browning called for a vote, and the motion to adopt a Negative Declaration passed by unanimous roll call vote.


Commissioner Weideman indicated that he did not object to the Waiver for the setbacks, but was concerned about the Variance for the under-sized lot and about the fact that the church purchased this property without investigating the Torrance Municipal Code.


Commissioner Busch stated that while some changes may be needed, he supports the project and believes it would be a good addition to the City.


Chairperson Browning noted that a manufacturing building of this size could employ up to 100 people; expressed concerns that Torrance was losing its balance of residential/commercial/industrial properties due to the continued conversion of industrial properties for other uses; and voiced his opinion that this church would fit in better at another location.


Commissioner Busch pointed out that there are several churches in converted industrial buildings along Crenshaw Boulevard between Sepulveda and Torrance Boulevard and related his belief that they contribute positively to the community and do not threaten the City’s balance.


MOTION:  Commissioner Busch moved for the approval of the CUP08-00023, with the conditions recommended by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


MOTION:  Commissioner Busch moved for the approval of WAV08-00015, with the conditions recommended by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


MOTION:  Commissioner Busch moved to recommend that the City Council approve VAR08-00003.  The motion was seconded by Commissioner Uchima and passed by a 5-2 roll call vote, with Commissioner Weideman and Chairperson Browning dissenting.


Commissioner Busch recommended that the applicant be well prepared for the City Council hearing.


Commissioner Horwich stated that he was comfortable voting in favor of the Variance because the City Council will review the entire project when the Variance is brought forward, therefore, the Council, not the Commission, will make the final decision on the project.


Commissioner Weideman noted that he voted against the Variance for the same reason that Commissioner Horwich voted for it.


Planning Manager Lodan advised that resolutions reflecting the Commission’s action will be brought back for approval at a later date.


The Commission recessed from 8:20 p.m. to 8:35 p.m.

11C.
PRE08-00026: KELLY HAMM (ANDY BALK)

Planning Commission consideration for approval of a Precise Plan of Development to allow the construction of a new two-story, single-family residence on property located within the Hillside Overlay District in the R-1 Zone at 405 Via Anita.

Recommendation

Continuance for redesign.

Planning Associate Martinez introduced the request.


Commissioner Uchima announced that he was abstaining from consideration of this item because he lives within the notification area and exited Council Chambers.


Kelly Hamm, project architect, briefly described the proposed project, using slides to illustrate.  He noted that the project’s Floor Area Ratio (FAR) of 0.36 is 14% below the recommended guideline of 0.50; that all setbacks meet or exceed requirements; that the maximum height of the project is only approximately 20 feet; and that a flat roof was used to minimize view impacts.  He reported that he sent letters to neighbors and invited them to contact him at the start of the process and subsequently worked with them to try to address their concerns.  Referring to photographs to illustrate, he discussed neighbors’ claims of view impact; expressed his willingness to make modifications; and requested direction from the Commission.   


Chairperson Browning pointed out that Mr. Hamm’s photographs clearly show that whitewater, coastline and city views would be obstructed by the project.  He expressed concerns that the five windows on the east side of the second story would intrude on the privacy of 409 Via Anita.


Mr. Hamm offered to raise the sill height of these windows.


Commissioner Gibson noted that a large motor coach is currently parked in the front yard of the subject property and questioned whether the property owner intends to park this RV on the east side of the house, which is to be accessed by a large double gate.


Mr. Hamm reported that the large side yard will likely be eliminated in order to expand the garage.


Commissioner Horwich stated that he thought Mr. Hamm had done a good job of identifying neighbors’ concerns about the project and was inclined to deny it without prejudice so the applicant could redesign it and bring it back at a later date.


Mr. Hamm requested that neighbors be allowed to give their testimony to ensure that all of their concerns are addressed and the project can go forward without further delay.


Commissioner Busch reported that he observed that the project clearly violates the Hillside Ordinance because it adversely impacts the view, light, air and privacy of other properties, therefore, he did not need to hear the testimony of neighbors to make a decision.  He noted that this case illustrates why he and Commissioner Uchima had earlier proposed the formation of a Hillside Overlay Committee to try to find a way to encourage applicants to work with neighbors to resolve their concerns prior to Planning Commission hearings.


Planning Manager Lodan explained that staff thought it would be helpful to hear public testimony because there could be additional areas of concern they are not aware of that need to be addressed in the redesign of the project.


Chairperson Browning related his belief that most of the adverse impacts could be addressed by lowering the building pad by three feet.


Commissioner Gibson suggested that the Commission hear public testimony before discussing the redesign of the project.


Chairperson Browning invited public comment, noting the three-minute time limit for speakers.


Elizabeth Nadalin, 400 Via la Soledad, noted that she previously submitted a letter detailing her concerns about the project’s impact on ocean and mountain views and urged denial of the project.


Lisa Edmondson, 429 Via Anita, called for the project to be limited to one story, contending that there was no need for a second story because the large lot can accommodate a good sized home on a single level.  She expressed concerns about setting a precedent by allowing a two-story home in this area.


Elane Polin, 409 Via la Soledad, reported that she never received a letter from the applicant and was only recently contacted.  She stated that in addition to view impact, the project would intrude on her privacy because windows along the front of the second story would look directly into her patio area.

    
Jim Pickard, 405 Via la Soledad, noted that his objections to the project are contained in a letter previously submitted along with photographs and a petition.  He urged the Commission to deny the project and send it back to the drawing board.


James Gregory Pickard, 4403 Green Meadows Avenue, son of Jim Pickard, maintained that his father’s property would suffer severe view obstruction should this project be approved.


Anne Pickard, 10609 Fern Glenn Avenue, Tujunga, daughter of Jim Pickard, stated that the proposed project would obstruct her father’s coastline, mountain and city-light view thereby decreasing the value of his property.


Using a slide to illustrate, Joe Buck, 433 Via Anita, reported that the project would eliminate almost all of the mountain view from 400 Via la Soledad.  He contended that the applicant provided no meaningful response to questions in the application and failed to prove that each and every requirement of the Hillside Ordinance has been satisfied, therefore the application should be denied.  He noted that he detailed these claims in his letter dated October 30, 2008 (agenda material of record).


Thomas Fallo, 421 Via Anita, submitted written comments in opposition to the project.  He voiced objections to the portion of the project that extends to the west of the existing residence, noting that it was difficult to determine the impact of the silhouette due to the large motor coach parked in the front yard.


Commissioner Weideman commented on the silhouette at 417 Via Anita that has been in place for some time.


Planning Manager Lodan advised that staff was working on a means to require the removal of silhouettes in a timely fashion when projects are denied.


Kay White, 645 Via los Miradores, contended that the project would have an adverse cumulative impact on the Hillside community because it’s much too large and out of harmony with the neighborhood.


Randy Ravino, 406 Mesa Grande, stated that he found the property owner and his architect to be very accessible and responsive and while he does not support the project as proposed, he was confident that his concerns would be addressed in the redesign.  He encouraged other neighbors to work with the applicant rather than simply rejecting the project.


Bob Hoffman, 109 Via Sevilla, noted that his project was approved one year ago after much debate and encouraged the applicant to continue to work with neighbors in order to find a mutually agreeable solution.  Referring to Ms. White’s comments about the project being too large, he voiced his opinion that the concept of “harmony” was being misapplied because the project is well under the allowable FAR, which is the mechanism for limiting the size of a project.  He expressed the hope that the homeowners association would help mediate Hillside cases.


Returning to the podium, Mr. Hamm questioned whether the Commission could support the project with an 18” reduction in height or if Commissioners had any other suggestions for redesigning the project.


Chairperson Browning stated that he personally would not support the project with an 18” height reduction and felt that Mr. Hamm and his client need to work with neighbors to try to resolve their concerns rather than trying to redesign the project at this meeting.


Commissioner Gibson expressed confidence that a solution could be found if the applicant and neighbors work together.


Commissioner Weideman stated that he thought it was a beautiful project, but not right for this neighborhood.


Referring to the Precise Plan application, Commissioner Busch noted his disagreement with the applicant’s responses to Item 1(e), Planning and Design (91.41.6); and Item 2(b), Limitation in Increases in Height (91.41.10).


Commissioners briefly discussed whether to deny the project without prejudice or to continue the hearing for redesign.


Mr. Hamm requested a continuance.


Planning Manager Lodan advised that staff recommended a continuance rather than denial without prejudice because the applicant has indicated a strong willingness to work with neighbors and to make modifications.


MOTION:  Commissioner Busch moved to close the public hearing.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote (absent Commissioner Uchima).


Commissioner Skoll thanked neighbors for coming to the meeting and sharing their concerns and encouraged the applicant to work with them through the homeowners association.  He noted his agreement with statements in Mr. Buck’s letter concerning the applicant’s failure to provide meaningful responses to questions in the Precise Plan application.


MOTION:  Commissioner Busch moved to continue the hearing indefinitely.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote (absent Commissioner Uchima).

12.
RESOLUTIONS – None.

13.
PUBLIC WORKSHOP ITEMS

13A.
TRAFFIC IMPACT REPORT/STUDY – METHODOLOGY & ANALYSIS


Transportation Planning Manager Semaan provided a brief summary of an information item explaining the methodology used in evaluating traffic impacts per written material of record.


Commissioner Weideman requested that Transportation Planning staff be present when the Commission considers large projects that include traffic studies.  He cited the Little Company of Mary project on Earl Street, which included a lengthy traffic study, however, no representative of the engineering firm that prepared the study was present at the meeting to respond to Commissioners’ questions.


Commissioner Skoll expressed concerns that the commercial project at Pacific Coast Highway and Hawthorne Boulevard, which will be coming back to the Commission, did not include an analysis of the traffic impact on nearby residential streets.


Planning Manager Semaan explained that a lot of residents’ concerns with regard to that project were related to existing traffic conditions in the area. 

14.
MISCELLANEOUS ITEMS – None.

15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS


Planning Manager Lodan reported that the City Council approved the Ebey project, 161 Paseo de las Delicias, at the October 21, 2008 Council meeting by a vote of 4-3.

16.
LIST OF TENATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the November 19, 2008 Planning Commission meeting.

17.
ORAL COMMUNICATIONS #2

17A.
Jim Stadler, 359 Paseo de Gracia, reported that his friend, who lives at 402 Via Anita, has had to contend with five construction projects in the immediate neighborhood for the past several months.  He urged that there be more enforcement of existing regulations concerning noise, the parking of large trucks, and permitted hours of construction, as well as the enactment of regulations requiring that projects be completed in a timely fashion.


Commissioner Busch recommended that Mr. Stadler contact Code Enforcement staff regarding any violations.

17B.
Commissioner Busch noted that Sunrise Assisted Living is experiencing financial problems and questioned whether their project currently under construction on Hawthorne Boulevard is proceeding on schedule.


Planning Manager Lodan related his understanding that the project is continuing, although there are some grading issues.

17C.
In response to Commissioner Skoll’s inquiry, Planning Manager Lodan reported that staff was in the process of preparing an item on AB 375 for distribution to both the Commission and the City Council.

17D.
Commissioner Weideman noted that he and Commissioner Uchima recently attended the Commissioner Certification class and noticed that the Commissioners Guide mentions that each commission is supposed to submit an annual report to the City Council.


Planning Manager Lodan advised that an annual report has been prepared in the past, but has been missed for the past couple of years and staff intends to correct this deficiency after the first of the year.

17E.
Commissioner Horwich commended Deputy City Attorney Heather Whitham for her service to the Commission.

17F.
Commissioner Gibson welcomed Deputy City Attorney Patrick Sullivan.

17G.
Chairperson Browning noted that he recently reported a malfunctioning traffic signal and it was discovered that someone had put duct tape across the pedestrian button, which alters the timing of the left-turn phase.

17H.
Chairperson Browning discussed a recent traffic accident. 

18.
ADJOURNMENT


At 10:58 p.m., the meeting was adjourned to Wednesday, November 19, 2008, at 7:00 p.m.

Approved as Submitted

December 3, 2008

s/  Sue Herbers, City Clerk    (lc)


Planning Commission
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