
April 1, 2009
MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:04 p.m. on Wednesday, April 1, 2009 in the Council Chambers at Torrance City Hall.
2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Sr. Planning Associate Santana.
3.
ROLL CALL
Present:
Commissioners Busch, Gibson, Horwich, Skoll, Uchima, Weideman and Chairperson Browning.

Absent:
None.
Also Present:
Planning Manager Lodan, Sr. Planning Associate Santana,

Plans Examiner Noh, Associate Civil Engineer Symons,

Deputy City Attorney Sullivan and Fire Marshal Kazandjian.


POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Thursday, March 26, 2009.

5.
APPROVAL OF MINUTES 

MOTION:  Commissioner Busch moved for the approval of the February 18, 2009 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote.

6.
REQUESTS FOR POSTPONEMENTS – None.

7.
ORAL COMMUNICATIONS #1 – None.

*


Chairperson Browning reviewed the policies and procedures of the Planning Commission, including the right to appeal decisions to the City Council.

8.
TIME EXTENSIONS – None.

Item 12A was considered out of order at this time.
12A.
PRE08-00025, WAV08-00011: MARK F. STEPHENSON

Planning Commission adoption of resolutions reflecting their decision to deny without prejudice a Precise Plan of Development to allow the construction of a new two-story, single-family residence in conjunction with a Waiver to exceed the maximum height on property located within the Hillside Overlay District in the R-1 Zone at 25636 Amber Leaf Road.

Sr. Planning Associate Santana read aloud the number and title of Planning Commission Resolution Nos. 08-123 and 08-124.

MOTION:  Commissioner Skoll moved for the adoption of Planning Commission Resolution Nos. 08-123 and 08-124.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

9.
CONTINUED HEARINGS

9A.
PRE08-00032, WAV08-00016: LANE BUILDING DESIGNS

(SCOTT AND RHONDA STELZER)
Planning Commission consideration for approval of a Precise Plan of Development to allow first and second-story additions to an existing one-story, single-family residence in conjunction with a Waiver to allow less than the required rear yard setback on property located within the Hillside Overlay District in the R-1 Zone at 5018 Vista del Vegas.

Recommendation

Approval.

Sr. Planning Associate Santana introduced the request and noted supplemental material available at the meeting consisting of correspondence received after the agenda item was prepared.

Scott Stelzer, 5018 Vista del Vegas, briefly reviewed the revisions that were made to address neighbors’ concerns, including shifting the addition toward the center of the property; significantly reducing the size of the second floor and rearranging rooms; reconfiguring the roof and lowering the overall height; modifying windows; and eliminating two chimneys.  He noted that the Roohans at 4917 Calle de Arboles have called for trees at the rear of the property to be trimmed, but the Commission made it clear at the last meeting that the City has no jurisdiction over trees on private property.  He expressed his willingness to address landscaping issues once work on his home has been completed.  Urging approval of the project, he stated that he had done his best to resolve neighbors’ concerns and believed the proposed project was very reasonable.

Gary Lane, project architect, noted that the revisions were detailed in his letter dated March 17, 2009 (agenda material – page 20).        


In response to Chairperson Browning’s inquiry, Mr. Lane confirmed that the silhouette accurately reflects the revised plans.


Sharon Wheeler, 4913 Calles de Arboles, voiced objections to the project, contending that it would impact her view, intrude on her privacy, and detract from the value of her property.


In response to Chairperson Browning’s inquiry, Ms. Wheeler reported that she can see 25-30% of the silhouette when seated in her living room, but it was not visible in the upper portion of the floor-to-ceiling windows.


 Noting that he visited Ms. Wheeler’s home, Commissioner Busch asked about the distance between her home and the project.  Planning Manager Lodan estimated that the second floor addition was at least 50 feet away and advised that staff did not observe that the project would have a significant impact on her view.

Commissioner Weideman questioned whether shifting the second story to the east has resulted in a greater impact to her property, and Ms. Wheeler stated that she believed that it had.


Sharon Wagner, 5014 Vista del Vegas, urged denial of the project due to its impact on her view, light and privacy.  She reported that the project would block the view of the hillside, trees and sky from her kitchen window were she spends much of her time and expressed concerns that a second-story window would look directly into her backyard.  

Karl Wagner, 5014 Vista del Vegas, explained that windows along the side of the Stelzers’ house look into his backyard and kitchen window; that the privacy impact will be exacerbated by the proposed second-story addition; and that the project would also eliminate the view of the hillside from the kitchen window.  He voiced his opinion that the two-story design was not consistent with the neighborhood, noting that it would be the largest home on the block on one of the smallest lots.  He maintained that that the revised project does not represent a compromise because the oversized project originally proposed was never meant to be built


Commissioner Busch asked about staff’s assessment of the project’s impact on the Wagners’ property.  Planning Manager Lodan advised that staff had some concerns about the original project, but the applicant had addressed them by relocating the master bedroom and increasing setbacks. 


Commissioner Busch questioned whether staff considers “blue sky” views when assessing a project’s impact.  Planning Manager Lodan explained that the Hillside Ordinance was designed to protect views unique to the Hillside area due to topography, such as views of the ocean, mountains or city lights, therefore staff, as well as the Planning Commission and past City Councils, have not afforded views of the sky, which are characteristic of all R-1 properties, the same protection. 


Commissioner Weideman asked about the impact of shifting the second story to the east, and Mr. Wagner stated that it was his perception that the revised project had a greater impact on his property but he couldn’t say for sure.


Cathy Roohan, 4917 Calle de Arboles, expressed concerns that the proposed project would obstruct her view of the Santa Monica mountains, which is the centerpiece of her home, and reduce the value of her property.  She explained that the neighborhood was designed with terraced lots so that each home would have a view out of one side of the house and the proposed project would disrupt this balance.  


John Roohan, 4917 Calle de Arboles, noted his disagreement with the staff report, relating his belief that the proposed project would have a substantial negative impact on the view from his home, intrude on his privacy, and diminish the value of his property.  He contended that the modest changes made to the project do not address core concerns and urged the Commission to deny it.


Commissioner Weideman noted that the overall height of the project was reduced by more than two feet.  Mr. Roohan responded that while the revisions resulted in some improvement, the view impact was still substantial.


In response to Commission Busch’s inquiry, Mr. Roohan reported that 80% of his city-light view and view of the Santa Monica mountains were under the silhouette.


Chairperson Browning reported that he stood in three different rooms at the rear of Mr. Roohan’s home and could see only a small portion of the silhouette from a bedroom on the north side and could barely see the silhouette through the trees from the other two rooms.  He asked Mr. Roohan to estimate the percentage of the silhouette he could see from the north bedroom.


Mr. Roohan did not offer a percentage, but stated that he personally believed the view impact to be substantial.


Referring to photographs previously submitted, David Olson, 4912 Paseo del Pavon, reported that the proposed project would block direct sunlight and a substantial portion of the blue sky view from his home office and voiced his opinion that this was a clear violation of the Hillside Ordinance.  He questioned why neighbors should be expected to sacrifice view, light and privacy for the applicant who will only benefit from the project.  He stated that neighbors have suggested a number of alternatives, however the suggestions were ignored, and maintained that the revisions represented only a slight reduction in an oversize house and not a true compromise.


In response to Commissioner Busch’s inquiry, Planning Manager Lodan confirmed that approximately 400 square feet have been eliminated from the project reducing the FAR (Floor Area Ratio) from 0.43 to 0.39.

Noting that he viewed the silhouette from Mr. Olson’s office, Commissioner Busch questioned whether there were any other rooms impacted by the project.  Mr. Olson reported that two bathrooms would be similarly affected, but both have frosted windows so the impact was minimal.


Kevin Eastley, 4914 Calle de Arboles, voiced his opinion that the project’s two-story design and massive size were not in harmony with the neighborhood and urged the Commission to protect the character of Hillside area and deny the project.


Patrick Hwang, 4918 Calle de Arboles, recommended that the applicant consider a one-story design, noting that he remodeled his home last year without adding a second story.

Returning to the podium, Mr. Stelzer disputed the claim that the project was not in harmony with the neighborhood, reporting that there are over 15 two-story homes within a 300-foot radius.  He explained that it wasn’t possible to build a single-story addition due to the existing pool and the topography of the lot.


Mr. Lane emphasized that a sincere effort was made to address neighbors’ concerns, noting that significant revisions that were made after the initial hearing and additional changes were made after reviewing the revised project with neighbors.  He explained that neighbors’ suggestions for maintaining a one-story design by utilizing subterranean construction and/or concrete slab foundation were impractical because the existing home and pool would have to be demolished.  



Commissioner Uchima reported that he observed that the window in Bedroom 3, as well as the window in Bathroom 3 and the window over the bathtub in the master bathroom, could potentially impact the privacy of the Wagners at 5014 Vista del Vegas.


Mr. Lane advised that the window in Bedroom 3 is required for egress, however, some type of drapes or window covering could be used to mitigate the privacy impact.  He offered to use obscure glass for the windows in the Bathroom 3 and the master bathroom over the tub.


Chairperson Browning doubted that anyone could see into the Wagners’ home from the window over the bathtub in the master bedroom due to the angle of the line-of-sight.


Commissioner Uchima stated that he observed that the silhouette blocks a view of the hillside from the Wagners’ kitchen and asked about the possibility of lowering the pitch of the roof.


Mr. Lane reported that the roof pitch could be changed from 4:12 to 3.5:12, which would lower the height another few inches.


In response to Commissioner Busch’s inquiry, Mr. Lane and Mr. Stelzer confirmed that the revised project represented their best efforts to mitigate the impact on neighbors and indicated that they would like the Commission to vote on the project as proposed.


Commissioner Weideman stated that he could not support the project because he believed it would have an adverse impact on views, as well as light for the neighbor to the west and privacy for the neighbor to the east.


Commissioner Horwich reported that he did not visit the subject property because he thought the staff report was extremely complete, however, he agreed with neighbors that the project would adversely impact their properties, therefore, he could not support the project.


MOTION:  Commissioner Horwich moved to close the public hearing.  The motion was seconded by Chairperson Browning and passed by unanimous roll call vote.

Noting that he visited the applicant’s home and the homes of four neighbors, Commissioner Skoll stated that while he appreciated the revisions that were made, he could not support the project because he observed that it would have an adverse impact on adjacent properties and because he did not believe it was in harmony with the surrounding neighborhood. 

MOTION:  Commissioner Skoll moved to deny PRE08-00032 and WAV08-00016 without prejudice.  The motion was seconded by Commissioner Weideman and discussion briefly continued.


Chairperson Browning indicated that he did not find the fact that the proposed home would be the largest home on the block to be a compelling argument.  He reported that he observed a significant adverse impact when he viewed the original silhouette, but saw very little if any impact when he recently viewed the revised silhouette with the exception of David Olson’s home office at 4912 Paseo del Pavon.  Noting that he has a similar situation in his own home office, he expressed reservations about taking away the blue-sky view Mr. Olson enjoys.

   
Commissioner Busch noted his concurrence with staff’s conclusion (staff report – page 3) “In the judgment of staff, the revised project, as conditioned, does not appear to cause adverse intrusion on the view, light air or privacy of adjacent properties.”


Chairperson Browning called for a vote on the motion, and the motion to deny the project without prejudice passed as reflected in the following roll call vote:

AYES:
Commissioners Horwich, Skoll, Uchima and Weideman.

NOES:
Commissioners Busch, Gibson and Chairperson Browning.


Planning Manager Lodan noted that resolutions reflecting the Commission’s action would be brought back for approval at the next meeting and advised the applicant of his right to appeal the decision to the City Council.


The Commission recessed from 8:25 p.m. to 8:42 p.m.

10.
WAIVERS

10A.
WAV09-00004: HYESIL ROOT

Planning Commission consideration for approval of a Waiver to allow less than the required side yard setback to retain an existing, as-built gazebo on property located in the R-1 Zone at 2424 Santa Cruz Court.

Recommendation

Approval.

Sr. Planning Associate Santana introduced the request.

Hyesil Root, 2424 Santa Cruz Court, applicant, voiced his agreement with the recommended conditions of approval.

Chairperson Browning asked about the Code Requirement requiring that the cabana/gazebo roof not surcharge the wall of the swimming pool.

Plans Examiner Noh explained that the applicant will be required to provide detailed information confirming that the foundation of the cabana/gazebo will not affect the stability of the pool wall.

In response to Commissioner Busch’s inquiry, Mr. Root stated that he was not aware that he was required to obtain a permit for the gazebo.

Commissioner Busch asked about penalties for building a structure without a permit.  Plans Examiner Noh advised that building permit fees are doubled when work is done without obtaining a permit.

In response to Commissioner Gibson’s inquiry, Mr. Root indicated that the gazebo has been in place since January.

Planning Manager Lodan reported that staff became aware of the unpermitted construction due to a complaint from a neighbor.

Commissioner Busch voiced support for granting the Waiver.

MOTION:  Commissioner Busch moved for the approval of WAV09-00004, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commission Gibson and passed by unanimous roll call vote.

  Sr. Planning Associate Santana read aloud the number and title of Planning Commission Resolution No. 09-017.

MOTION:  Commissioner Busch moved for the adoption of Planning Commission Resolution Nos. 09-017.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote.

10B.
WAV09-00005: JERRY DISIMONE

Planning Commission consideration for approval of a Waiver to allow less than the required rear and northerly side yard setbacks in conjunction with modifications to currently unpermitted construction to an existing two-story, single-family residence on property located in the R-1 Zone at 17015 Haas Avenue.

Recommendation

Approval.

Sr. Planning Associate Santana introduced the request.


Jerry DiSimone, 17015 Haas Avenue, applicant, voiced his agreement with the recommended conditions of approval.

In response to Commissioner Busch’s inquiry, Mr. DiSimone reported that he purchased the subject property in 2003; that the rebuilt garage was completed approximately 2 years ago; and that he was aware that a permit was required but did not obtain one for the reasons detailed in his application (staff report – page 11).


Sr. Planning Associate Santana explained that staff became aware of the unpermitted construction due to an anonymous complaint received approximately one year ago; that the structure as-built cannot be permitted because detached two-story structures with exterior stairwells are prohibited in the R-1 Zone; and that in order to remedy the problem, staff was recommending that the exterior stairwell be removed.


Commissioner Busch stated that he found it persuasive that all adjacent neighbors approve of the work that has been done to the garage as evidenced by the petition submitted by Mr. DiSimone.

MOTION:  Commissioner Busch moved for the approval of WAV09-00005, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commission Skoll and passed by unanimous roll call vote.
Sr. Planning Associate Santana read aloud the number and title of Planning Commission Resolution No. 09-018.

MOTION:  Commissioner Busch moved for the adoption of Planning Commission Resolution Nos. 09-018.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

11.
FORMAL HEARINGS
11A.
PRE08-00033: PAUL AND STEPHANIE THOMAS

Planning Commission consideration for approval of a Precise Plan of Development to allow single-story additions and interior renovations to an existing one-story, single-family residence on property located within the Hillside Overlay District in the R-1 Zone at 428 Via Mesa Grande.

Recommendation

Approval.

Commissioner Uchima announced that he was abstaining from consideration of this item because he lives within the notification area and exited the dais.

Sr. Planning Associate Santana introduced the request and noted supplemental material available at the meeting consisting of correspondence received after the staff report was completed.

Chairperson Browning indicated that he was inclined to continue this hearing because according to the staff report, the applicant was proposing to modify the pitch of the roof from 4:12 to 3.75:12, but the silhouette does not reflect this change and the elevation of the lowest adjacent grade, the benchmark used to calculate the maximum height of the project, will be changed during the course of construction.  He also noted that Item 2 (Limitation in Increases in Height) of the Precise Plan application erroneously states, “Our proposed plan will NOT increase the height of any part of our residence beyond the height of the existing building.”

Paul Thomas, 428 Via Mesa Grande, applicant, explained that the inaccurate response to Item 2 was the result of a miscommunication with his architect in the initial planning stages of the project.

Commissioner Gibson questioned whether staff was aware of these changes to the project when they recommended approval.

Planning Manager Lodan explained that staff discovered that the lowest adjacent grade was called out incorrectly on the plans, therefore the project exceeded the allowable height by 6 inches and the architect subsequently reduced the height of the project to account for the extra 6 inches by lowering the roof pitch from 4:12 to 3.75:12.  He noted that staff requested revised drawings to reflect this change, which were provided to the Commission as Attachment 8.  He advised that staff did not observe that the original project would have any adverse impact on the view, light, air or privacy of surrounding properties and the reduction in height would only lessen any impact, so staff was comfortable going forward with this hearing.  

Commissioner Busch expressed concerns that there may be potential legal issues should the Commission go forward with the hearing without having the silhouette corrected and the Commission’s decision becomes subject to judicial review.


Deputy City Attorney Sullivan advised that if the silhouette was too low, it would have to be rectified, however, he believed it was within the Commission’s purview to go forward with this hearing since the silhouette is higher than the proposed project.


Commissioner Weideman noted that neighbors’ concerns about the height issue have been exacerbated due to another project on Via Mesa Grande that was constructed 12 inches higher than the approved height and the Commission subsequently approved the height of the project as-built due to the expense involved in correcting the error.  He indicated that he was prepared to proceed with this hearing.


Chairperson Browning stated that he favored a continuance because he was not comfortable approving the project without being able to see exactly what the impact would be and he was also concerned about the benchmark situation.


The Commission entertained the idea of continuing the hearing, and Mr. Thomas expressed concerns about the delay, explaining that he had hoped to start the project in the summertime while his children are out of school.


Planning Manager Lodan stated that he failed to see any value in continuing the hearing, noting that the project is a one-story home and staff observed no view impairment from either the original or the revised project.  He confirmed that the elevations called out in Resolution No. 09-019 accurately reflect the revised project and any confusion about the benchmark for the lowest adjacent grade has been clarified.


Discussion continued, and an informal poll revealed that the majority of Commissioners favored going forward with the hearing.

Referring to a letter and petition submitted by neighbors on Via la Soledad urging denial of the project due to view impact, Mr. Thomas contended that any impact on their views would be miniscule or non-existent because they sit at a higher elevation and the proposed ridge height of the project matches the height of homes across the street.  He explained that he considered adding a second story, but rejected the idea due to the impact on neighbors behind him and related his belief that the proposed project was a very reasonable and conservative remodel.  He requested that the Commission consider eliminating Condition No. 10, which requires that the existing garage be enlarged to meet minimum Code requirements, because the plans do not call for any revisions to the garage or adjacent rooms.

Planning Manager Lodan advised that the existing garage is 8 inches shorter in width and 9 inches shorter in depth than current Code requirements; that staff felt there was an opportunity to enlarge the garage to current standards since the roof above it was being re-structured; and that it was within the purview of the Commission to eliminate the condition if Commissioners felt that the expense was not warranted given the scope of the project.

Commissioner Busch questioned whether Mr. Thomas had met with neighbors on Via la Soledad who object to the project.  Mr. Thomas reported that he had shared the plans with two of the three neighbors behind his home before the silhouette was erected, but had not been able to share them with the neighbor to the south.

Commissioner Skoll expressed concerns about the validity of the petition submitted in opposition to the project.  He related his belief that neighbors who were not personally impacted, should have gone to the homes of the two people circulating the petition to determine whether their claims of view impact were valid before signing the petition.  He reported that he attempted to view the silhouette from adjacent properties on Via la Soledad, but did not find anyone at home.

Mr. Thomas submitted photographs taken from Via la Soledad the previous evening.

In response to Commissioner Weideman’s inquiry concerning Condition No. 10, Planning Manager Lodan confirmed that the Commission had the discretion to delete this condition if Commissioners feel there are extenuating circumstances.

Mr. Thomas explained that he had hoped to use the garage to store items during construction, which he would not be able to do if the walls were torn down, and voiced his opinion that the slight increase in the size of the garage would not justify the expense of enlarging it.  He stated that the only feasible way to enlarge the garage would be to push it out toward the street because it wouldn’t make sense to take square footage away from adjacent bedrooms.  

Planning Manager Lodan noted that the front setback would not meet minimum Code requirements if the garage was expanded toward the street, therefore, he was recommending that Condition No. 10 be deleted.


Elaine Hern, 429 Via la Soledad, reported that she purchased her property because of the view; stressed the importance of preserving it; and called for a continuance so the silhouette could be corrected.  She voiced objections to findings contained in Resolution No. 09-019.

Deputy City Attorney Sullivan clarified that the Resolution was drafted by staff based on their assessment of the project and the Commission would decide whether or not to adopt it after hearing all of the evidence.

Chairperson Browning questioned whether the project impacted Ms. Hern’s view, light, air or privacy and she stated that it did not.


Jennifer Johnson, 433 Via la Soledad, voiced objections to the project, estimating that it would block between 15-20% of her view.  She contended that Mr. Thomas had misrepresented the project because he told her husband that the height of the house would not be increased.  She explained that they paid a premium for their home when they purchased it 17 years ago due to the view and expressed concerns about the project’s impact on their property value.  She maintained that those who do not live on the view side of the street should not be allowed to block the view of those who do.  She noted that neighbors are particularly concerned because the project at 406 Via Mesa Grande was built a foot above the approved height. 


Phyllis Vranesh, 432 Via Mesa Grande, expressed support for the project, stating that she believed that it was a very conservative remodel that would fit in well with the neighborhood.


Ruth Vogel, 114 Via la Soledad, stated that she believed whatever decision is made should be based on an accurate silhouette so people could see exactly what the impact would be.  She reported that a project across the street from her was built higher than originally approved, but a neighbor noticed the error in time for the height to be corrected. 


Chairperson Browning stressed the need to focus on this project.


Ms. Vogel related her belief that the error in height was relevant because it shows that mistakes do happen.  She noted that it wasn’t necessary for people to be personally impacted in order to sign a petition in opposition to a project and the people who signed the petition submitted by Ms. Hern and Ms Johnson were simply supporting their position that the project should be denied based on the view impact to properties behind it. 


Commissioner Busch expressed confidence in City staff’s ability to monitor projects to ensure that they are constructed at the appropriate height.


Commissioner Horwich stated that he concurred with Ms. Johnson’s estimate that she would lose between 15-20% of her ocean view, however, he had not yet decided whether that impact was significant enough to deny the project since at least 80% of her view would remain.


Kay White, 645 Via los Miradores, urged the Commission to reconsider deleting Condition No. 10 because the smaller a garage is, the more likely the occupants will use it for storage instead of parking cars.


Responding to audience members’ comments, Mr. Thomas stated that parking has never been an issue on Via Mesa Grande and he has always been able to park two cars in his garage.  He further stated that he has never heard the Hillside area categorized as “view side” and “non-view side” and doubted that Ms. Johnson paid more for her home 17 years ago than he did for his 7 years ago.  He contended that the project would have a miniscule impact on views and absolutely no impact on air, light or privacy and urged the Commission to approve it.


Commissioner Weideman suggested that it might be more expeditious if Mr. Thomas agreed to continue the hearing so the silhouette could be corrected and there would be no doubts about the project’s exact height because it would add months to the approval process if neighbors appeal the Commission’s decision.  He noted that he personally supports the project and did not observe an adverse view impact.  


A brief discussion ensued and Commissioners Busch, Skoll and Horwich indicated that they favored a continuance so the silhouette could be corrected.


Mr. Thomas agreed to continue the hearing to April 15, 2009.  


Commissioner Busch requested that neighbors who object to the project leave contact information with staff.


Commissioner Weideman requested that staff provide clarification regarding their position on Condition No. 10 at the April 15 meeting.


MOTION:  Commissioner Busch moved to continue the hearing on PRE08-00033 to April 15, 2009.  The motion was seconded by Commissioner Horwich and passed by unanimous roll call vote (absent Commissioner Uchima).


Commissioner Uchima returned to the dais.

12.
RESOLUTIONS

12A.
PRE08-00025, WAV08-00011: MARK F. STEPHENSON


Considered earlier in the meeting, see page 2.

13.
PUBLIC WORKSHOP ITEMS – None.

14.
MISCELLANEOUS ITEMS  - None.

15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS


Planning Manager Lodan reported that on March 24, the City Council  approved a revised resolution for the Precise Plan at 602 Paseo de la Playa (Guzman) as a result of litigation initiated by neighbors at 536 Paseo de la Playa (Youngern).  He explained that the judge in the case ruled that there while there was considerable evidence in the administrative record to support the Council’s decision to approve the project, certain findings in the original resolution related to the impact on air, light and privacy needed to be revised to bridge the gap between the raw evidence and the ultimate decision.  He noted that the judge felt that the issue of view impact had been adequately addressed.


Deputy City Attorney Sullivan reported that the judge rejected the Youngerns’ argument that a project should be denied if it has any impact on the view, light, air or privacy of surrounding properties because this interpretation would effectively preclude all development in the Hillside area, and the judge sided instead with the way the City Council and the Planning Commission have interpreted the Hillside Ordinance, that there must be “substantial or significant” adverse impact in order to deny a project. 


Commissioner Busch asked if the judge commented on the Hillside Ordinance in general, and Deputy City Attorney Sullivan advised that the judge felt that the ordinance was not clear.    

16.
LIST OF TENTATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the April 15, 2009 Planning Commission meeting.

17.
ORAL COMMUNICATIONS #2

17A.
Chairperson Browning related his observation that some silhouettes that have been up for an extended period of time have recently been removed.  Planning Manager Lodan reported that staff has made a concerted effort to get the silhouettes taken down.

17B.
Commissioner Busch encouraged attendance at three upcoming events at the Torrance Marriott: the Medal of Valor Awards Luncheon, the State of the City speech by Mayor Scotto, and the Torrance Education Foundation Dinner.

17C.
Commissioner Skoll submitted a copy of an unsigned letter from a Torrance homeowner concerning the creation of a historical district to staff.

17D.
Commissioner Skoll reported that he and Commissioner Horwich recently attended the League of California Cities Planners Institute conference at the Marriott in Anaheim, which he found to be very informative and enlightening, and thanked the City for sending him to the conference.  He explained that one of the most interesting aspects of the conference was learning how planning commissions in other cities operate, noting that some commissions have alternates who review the same material and attend the meetings, but vote only if a commissioner is absent.  He stated that he was shocked to learn that planning commissioners in San Diego cannot speak to an applicant or any of the neighbors outside of a commission meeting.  
17E.
Commissioner Weideman, referring to the letter mentioned by Commissioner Skoll, stated that he personally was not impressed by anonymous letters.

17F.
Commissioner Weideman wished Commissioner Skoll a happy birthday on April 11.

17G. Commissioner Horwich reported that the Planners Institute conference in Anaheim was excellent and thanked staff for making it possible for him to attend.  He noted that there were several informational sessions that were very good, including a chance to compare and contrast how different planning commissions function.  He explained that cities that have alternates typically have only five planning commissioners and having an alternate helps avoid 2-2 tie votes when one commissioner is absent.  He stated that at 

the session he attended, remuneration for planning commissioners varied from $0 to $125 per meeting. 

17H.
Commissioner Horwich announced that the Special Olympics will be holding a boccia ball and basketball tournament at Wilson Park on Saturday, April 4, and encouraged those who have the time to assist with this event as he has found it to be very rewarding.

17I.
Commissioner Horwich reported that Art Callen, the host of Senior Scene on Channel 3, is seriously ill with heart complications and wished him a speedy recovery.

17J.
Commissioner Gibson asked about the City Attorney’s position with regard to Commissioners’ viewing projects from the applicant’s and/or neighboring properties.


Deputy City Attorney Sullivan advised that the City Attorney’s office has consistently recommended against site visits due concerns about ex parte contact.  He explained that Planning Commission decisions are supposed to be based on the staff report and testimony at public hearings and when Commissioners visit the homes of the applicant or an opponent, they are having ex parte or one-sided contact that could influence their decision without the knowledge of the other parties involved.  He noted that staff recognizes that there are pressures to make site visits and advised that if site visits are made, Commissioners should disclose on the record who they spoke to and what they discussed because all parties have a right to know the basis for a decision.


A brief discussion ensued, and Commissioners debated the pros and cons of site visits.  Planning Manager Lodan offered to investigate how other cities handle this issue and to discuss the process with City Attorney staff and report back to the Commission.

17K.
Chairperson Browning requested that staff provide clarification regarding AB1234 and how it relates to commissioner certification training.
18.
ADJOURNMENT


At 10:55 p.m., the meeting was adjourned to Wednesday, April 15, 2009 at 7:00 p.m.

Approved as Submitted

May 6, 2009

s/   Sue Herbers, City Clerk    (lc)


Planning Commission
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