
May 6, 2009
MINUTES OF A REGULAR MEETING OF

THE TORRANCE PLANNING COMMISSION
1.
CALL TO ORDER
The Torrance Planning Commission convened in a regular session at 7:00 p.m. on Wednesday, May 6, 2009 in the Council Chambers at Torrance City Hall.
2.
SALUTE TO THE FLAG

The Pledge of Allegiance was led by Commissioner Gibson.
3.
ROLL CALL
Present:
Commissioners Busch, Gibson, Horwich, Skoll, Uchima, Weideman and Chairperson Browning.

Absent:
None.
Also Present:
Planning Manager Lodan, Planning Associate Gomez,

Plans Examiner Noh, Associate Civil Engineer Symons,

City Attorney Fellows and Fire Marshal Kazandjian.


POSTING OF THE AGENDA


Planning Manager Lodan reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Thursday, May 1, 2009.

5.
APPROVAL OF MINUTES

MOTION:  Commissioner Weideman moved for the approval of the March 4, 2009 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Skoll and passed by unanimous roll call vote, with Commissioners Gibson and Horwich abstaining.

MOTION:  Commissioner Busch moved for the approval of the April 1, 2009 Planning Commission minutes as submitted.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote.
6.
REQUESTS FOR POSTPONEMENTS


Planning Manager Lodan relayed the applicant’s request to continue Agenda Item 11B, CUP09-00006: Dave Carney/Hillside Motor Fuel, Inc., to May 20, 2009.


MOTION:  Commissioner Weideman moved to continue Item 11B to May 20, 2009.  The motion was seconded by Chairperson Browning and passed by unanimous roll call vote.

7.
ORAL COMMUNICATIONS #1
7A.
Chairperson Browning expressed concerns about overgrown weeds and brush around residences that he observed while visiting sites of Planning Commission cases due to the potential fire hazard.  He encouraged residents to look around the area where they live and contact the fire department if necessary to ensure that their homes are not endangered.


Fire Marshal Kazandjian advised that residents may call the Torrance Fire Department whenever they observe any kind of potential fire hazard and an investigator will follow up.
*


Chairperson Browning reviewed the policies and procedures of the Planning Commission, including the right to appeal decisions to the City Council.

8.
TIME EXTENSIONS – None.

9.
CONTINUED HEARINGS – None.

10.
WAIVERS – None.

11.
FORMAL HEARINGS

11A.
CUP09-00004: LMS WING, LLC (GREGORY SOUTHERN)

Planning Commission consideration for approval of a Conditional Use Permit to allow an on-sale beer and wine license at a previously approved restaurant on property located in the C-2 Zone at 17419 Crenshaw Boulevard.

Recommendation

Approval.


Planning Associate Gomez introduced the request.


Gregory Southern, representing LMS Wing, LLC, voiced his agreement with the recommended conditions of approval.  He reported that Wing Stop is a nationwide franchise and this will be his fourth location, as he already has stores in Ladera Heights, Inglewood and Carson.  He noted that alcohol sales account for less than 1% of revenues.


At Commissioner Busch’s request, Planning Manager Lodan discussed the procedure for the Police Department’s review of applications for Conditional Use Permits involving the sale of alcohol.


Commissioner Busch stated that he was familiar with the restaurant and believes it will be a good addition to Torrance.


In response to Commissioner Weideman’s inquiry, Planning Manager Lodan confirmed that the original approval for the restaurant included conditions regarding outside dining. 


Responding to questions from the Commission, Mr. Southern reported that the restaurant will include 44 seats for inside dining and that the outside storage area will be used to house a receptacle for used grease, a power washer and other equipment necessary for the maintenance of the building.


MOTION:  Commissioner Busch moved to close the public hearing the motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


MOTION:  Commissioner Busch moved for the approval of CUP09-00004, as conditioned, including all findings of fact set forth by staff.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.


Planning Associate Gomez read aloud the number and title of Planning Commission Resolution No. 09-021.  


MOTION:  Commissioner Busch moved for the approval of Planning Commission Resolution No. 09-021.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote.

11B.
CUP09-00006: HILLSIDE MOTOR FUEL, INC. (24505 HAWTHORNE

BOULEVARD LLC)

Planning Commission consideration for approval of a Conditional Use Permit to allow the retail sale of beer and wine at an existing service station on property located within the Hillside Overlay District in the HBCSP-WT Zone at 2405 Hawthorne Boulevard.

Continued to May 20, 2009.

11C.
PRE09-00001, WAV09-00002: JAMES AND JEAN GEDDES

Planning Commission consideration for approval of a Precise Plan of Development to allow second story additions to an existing one-story, single-family residence in conjunction with a Waiver to allow less than the required rear yard setback on property located within the Hillside Overlay District in the R-1 Zone at 2721 Grand Summit Road.

Recommendation

Approval.

Planning Associate Gomez introduced the request.


Noting that he visited the site, Chairman Browning stated that his decision would not be influenced by anyone he had contact with outside of this hearing.


James Geddes, 2721 Grand Summit Road, applicant, voiced his agreement with the recommended conditions of approval with the exception of Condition No. 6, which requires that the sill height of windows on the north and south side of the second story be raised to 5 feet.  He explained that he objected to raising the sill height of the window on the north side of the den because it would make the room unacceptably dark and closed in, noting that there are no windows on the south and east walls and only a 4’x 4’ window on the west side.  He stated that this condition was meant to address concerns of Pat Maki, 2714 Ridgeland Road, regarding the privacy of her rear patio, however, he did not believe the project would have a significant impact on the privacy of this patio because the window is approximately 100 feet from the patio and there are trees and shrubs that obscure the view as evidenced by the photographs on pages 33-35 of the staff report.  He submitted additional photographs showing that 50-80% of the patio is obscured by intervening walls and mature foliage when standing at the approximate location of the new window.  He pointed out that this window was located toward the west end of the room to better protect the privacy of this neighbor.  As an alternative, he offered to plant two additional podacarpus trees in the rear yard of 2725 Grand Summit Road, which would help improve the privacy of both neighbors.


Mr. Geddes stated that he wants to expand his home so he will have more space for entertaining and also as a secure investment.  He explained that positioning the second-story addition at the very rear of the existing home was the only feasible location because shifting it toward the center or the front would impact views and block sunlight from adjacent homes to the north and south.  He noted that he originally intended to build over the garage but scrapped the plans after it became clear that the view at 2702 Grand Summit Road would be impacted.  He reported that the Waiver is necessary because the second-story addition would maintain the existing rear yard setback, which is 1’3” short of the minimum requirement.


Mr. Geddes reported that he had spoken with or left notes at 26 properties within the immediate vicinity and only two neighbors oppose the project, 2702 Ridgeland Road and 2714 Ridgeland Road, and that he and his wife met with these neighbors and viewed the silhouette from their homes and did not observe a significant impact.  He noted that Ms. Maki became very emotional during their discussion, therefore, they chose to communicate with her via letter (page 24 – staff report).  He stated that the project was specifically designed to mitigate the impact on neighbors as evidenced by the following: 1) addition was shifted toward rear of house; 2) ceiling heights were limited to 8 feet; 3) no windows were included on the east wall on the den; 4) five-foot sill heights for windows on the east and south walls of second story; 5) obscure glass used for two windows; 6) agreed to plant additional trees for privacy screen; and 7) agreed to start construction no earlier than 8:00 a.m. per request of neighbor.  


Jean Geddes, applicant, read a letter from Lynn Hollister, 2725 Grand Summit Road, in support of the project and confirming her agreement with the Geddes’ proposal to plant two podacarpus plants in her backyard to enhance privacy.


In response to Chairperson Browning’s inquiry, Mr. Geddes reported that the photographs he submitted were taken standing at the edge of his roof at the approximate location where the north-facing window would be.


Chairperson Browning stated that he did not believe the photos accurately reflect the impact because the finished floor level of the addition will be higher than the existing roof, therefore, he would disregard them.


Pat Maki read a letter on behalf of Adelle Padoris, 2706 Ridgeland Road, voicing objections to the project, maintaining that it would cause her to lose most of her remaining view of the hills, city and ocean and reduce the value of her home.  She expressed concerns that the Geddes have let shrubs along the back of their property become trees, which are growing into the power lines.

Pat Maki, 2714 Ridgeland Road, maintained that the proposed project would adversely impact her view and privacy, as well as that of neighboring properties, submitting an information packet that included photographs to illustrate.  She voiced objections to the Waiver of rear yard setback requirements because it would reduce the buffer between her property and the addition.  She reported that she paid more for her lot when she purchase her home, as opposed to lots below, because it was considered a view lot.  She expressed concerns about the cumulative impact should other surrounding homes add a second story.  She indicated that she was against the idea of planting additional podacarpus trees to enhance privacy.

Commissioner Weideman questioned whether raising the sill heights of the north-facing window would address her concerns about privacy.

Ms. Maki responded that she felt the view and the sense of space were more important and she would hope if the project is approved, that all the shrubs along the back wall would be removed.

Commissioner Busch explained that regulating shrubs and trees was not within the Commission’s purview.

Commissioner Weideman pointed out that removing the shrubs would exacerbate privacy issues.

Chairperson Browning noted that the photographs submitted by Ms. Maki did not match what he observed when he visited her home.

Brett McKee, 2702 Ridgeland Road, stated that he objects to the project because it would block his city-light view, submitting photographs to illustrate.  He expressed concerns about the cumulative impact should more second-story additions be approved.  He noted that the Geddes did make an effort to share their plans and met with him several times.

Chairperson Browning reported that he visited Mr. McKee’s property and observed a substantial view loss to the north based on the existing silhouette.

Mark Ryan, 2702 Grand Summit Road, stated that he was not speaking for or against the project, but wanted to note that the Geddes had gone above and beyond what other applicants have done with regard to working with neighbors and keeping them informed.  He reported that after visiting his home and observing the impact of the first silhouette, they revised the project, however, that apparently has caused others to be impacted.  He pointed out that some of those who are opposed to the project have two-story homes and related his understanding that original one-story homes are afforded more protection by the Hillside Ordinance.

Returning to the podium, Jean Geddes reported that Adele Padoris had indicated to her that she no objections to the project and requested a copy of the letter read by Ms. Maki.  She stated that she did not observe the same impact as shown in the photographs submitted by Mr. McKee with regard to blockage of his city-light view. 

James Geddes recalled that Ms. Padoris had said, “You kids go for it, it’s A-OK with me,” therefore he was surprised by the letter of opposition.  He explained that he and his wife have a very good relationship with Ms. Padoris and the trees between their yards are trimmed on a regular basis.  He stated that he and his wife have tried to be good neighbors and have behaved in an honest, forthright manner and expressed confidence that the Commission would make the right decision.

Chairperson Browning commented that the Geddes and their neighbors were among the nicest people he had ever dealt with in his many years on the Commission and that no one had displayed any animosity in his discussions with them.

 MOTION:  Commissioner Busch moved to close the public hearing.  The motion was seconded by Commissioner Weideman and passed by unanimous roll call vote.

Commissioner Horwich reported that he observed absolutely no impact from inside the houses at 2702 and 2706 Ridgeland Road, however, the silhouette was visible in certain spots in their backyards and it was a judgment call as to whether or not the impact was sufficient to deny the project.  He reported that he also visited Ms. Maki, 2714 Ridgeland Road, who expressed concerns about privacy impact and the cumulative effect of two-story additions.  He stated that while he thought privacy could be an issue, he felt raising the sill height of the north-facing window would mitigate the impact.  With regard to cumulative effect, he noted that the Commission deals with projects on a case-by-case basis.  

Noting that he visited the applicants’ home, as well as 2702, 2706 and 2714 Ridgeland Road, Commissioner Skoll indicated that he observed no significant view loss from any of the homes on Ridgeland Road and also felt the privacy impact at 2714 Ridgeland Road could be mitigated by raising the sill height.

Chairperson Browning reported that he observed the following: 1) 2702 Ridgeland Road - the silhouette blocks city and mountain views from the rear yard; 2) 2706 Ridgeland Road - the silhouette was visible from the extreme south side of the backyard, but not the north side due to shrubbery; and 3) 2714 Ridgeland Road - the silhouette blocks views to the south of trees/hillside from the patio and he also observed a privacy impact from this area.  He voiced his opinion that privacy impacts would not be adequately mitigated by raising sill heights to 5 feet because someone could still walk up to the window and look into neighboring properties.  He stated that he observed that the project would adversely impact the home next door at 2725 Grand Summit Road due to the blockage of sunlight and intrusion on privacy and he could not ignore these impacts even though this property owner has expressed no objections to the project.  He related his belief that Commissioners need to consider tomorrow’s buyer as well as today’s owner.

Commissioner Skoll stated that he would leave the matter of whether or not the project would have a privacy impact to the property owner at 2725 Grand Summit because this is a matter of personal judgment. 

Commissioner Gibson noted her agreement with Commissioner Skoll’s remarks.

Chairperson Browning voiced his opinion that a clear violation of the Hillside Ordinance should not be dismissed just because someone does not complain.

Commissioner Horwich indicated that he was not concerned about privacy impact if the person living there was not concerned.  He noted that any potential buyer will be able to see the impact and decide whether or not to purchase the property.

Commissioner Uchima reported that he visited 2702 Ridgeland Road on a clear day and did not observe much of a city view, however he was not there in the evening and couldn’t comment on city-light view.  With regard to 2714 Ridgeland Road, he stated that while he observed that the silhouette blocks a view of homes and trees, he did not believe the view impact was significant, and related his understanding that Ms. Maki was more concerned about new development closing in on her property.  He conceded that privacy of her rear yard patio could be an issue if the north-facing window of the addition was very large.   

Commissioner Busch stated that he believed the Geddes had made a good faith effort to work with their neighbors and submit a plan that complies with the Hillside Ordinance.  He commented on the subjectivity of judging view impact and indicated that he did not believe blocking a view of the sky violates the Hillside Ordinance.  He voiced his opinion that Commissioners must judge for themselves whether or not a project violates the Hillside Ordinance and enforce the ordinance even if there are no complaints.


Commissioner Weideman disclosed that he did not visit the applicants’ or neighbors’ residences due to a discussion the Commission had three meetings ago regarding site visits and that he would be basing his decision on the staff report, testimony at tonight’s meeting, and his colleagues’ comments and observations.  He related his belief that the Geddes had made a genuine effort to work with their neighbors and resolve their concerns.  He questioned whether Commissioners were inclined to retain Condition No. 6 as written or eliminate the requirement that the sill height of the north-facing window be raised to 5 feet as the applicant has requested.      

Commissioner Uchima expressed concerns that the room may be dark and feel closed-in if the sill height was increased to 5 feet.  He suggested replacing the large picture window with two smaller windows, possibly with opaque glass.

Chairperson Browning stated that he would not support requiring the window to be made of opaque glass, relating his understanding that it was designed to take advantage of the view.

A brief discussion ensued regarding possible changes to the window to mitigate privacy impact.  

Commissioner Horwich suggested that the hearing be reopened so the applicants could comment as to whether or not they were willing to modify the window.   

 MOTION:  Commissioner Skoll moved to reopen the public hearing.  The motion was seconded by Commissioner Uchima and passed by a 4-3 vote, with Commissioners Busch, Gibson and Chairperson Browning dissenting.

The Commission briefly recessed from 8:30 p.m. to 8:39 p.m.

Mr. Geddes reported that he and his wife believe the room would have an undesirable closet-like feeling if the sill height of the north-facing window was raised to 5 feet and they will not move forward with the project if this condition is retained.  He explained that having two smaller windows would exacerbate the problem because the window, as proposed, was situated toward the west end of the room as far away from neighbors as possible.  He stated that he thought his proposal to plant the podacarpus trees in his neighbor’s backyard was a reasonable solution, but unfortunately Commissioners don’t seem to agree. 

Responding to questions from the Commission, Mr. Geddes clarified that he had no objection to raising the sill height of windows on the south side as required by Condition No. 6, but would like to retain the sill height of the north window as proposed, which is 32 inches.

Ms. Geddes expressed concerns that she would hardly be able to see out of the window if the sill height was raised to 5 feet because she is only 5’3” tall.  Mr. Geddes explained that when seated in the room facing the window, the view would be straight out and not into neighboring properties.


Commissioner Busch asked about staff’s rationale for requiring the sill height of the window on the north wall to be raised.

Planning Manager Lodan advised that staff made this recommendation to address potential privacy issues after viewing the silhouette from Ms. Maki’s backyard.  He noted that Mr. Geddes has offered to plant trees at 2725 Grand Summit to enhance Ms. Maki’s privacy and while this was a private agreement and not within the Commission’s purview, it was something the Commission could consider.  As another alternative, he suggested raising the sill height of the north-facing window to 4 feet instead of 5 feet as a possible compromise.

Mr. Geddes indicated that he was not in favor of increasing the sill height to 4 feet. 

Returning to the podium, Mr. McKee called attention to a letter from a realtor in the packet submitted by Ms. Maki indicating that the value of his property would be reduced approximately $20,000 if the project goes forward.  He stated that he had been under the impression that the wall facing his property was going to be a blank wall and he was opposed to any windows on this wall even with a five-foot sill height.

Ms. Maki noted that she had earlier suggested to the Geddes that they build the addition over the garage, digging the garage down into the grade to avoid impacting Mr. Ryan’s view.  She stated that she was surprised that they were so inflexible about the window and related her belief that the window as proposed would adversely impact three or four houses on Ridgeland Road. 

MOTION:  Commissioner Busch moved to close the public hearing.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

Commissioner Busch stated that he could not support the project with the sill height of the north window as proposed due to potential privacy impacts, therefore, he was inclined to deny the project without prejudice because the Geddes expressed an unwillingness to compromise on this issue.

MOTION:  Commissioner Busch moved to deny PRE09-00001 without prejudice.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

MOTION:  Commissioner Busch moved to deny WAV09-00002 without prejudice.  The motion was seconded by Commissioner Gibson and passed by unanimous roll call vote.

Planning Manager Lodan advised that resolutions reflecting the Commission’s action would be brought back at a later date.

City Attorney Fellows recommended that Commissioners articulate their reasons for denying the project in order to assist staff in preparing findings of fact.

Commissioners Uchima, Horwich, Weideman and Skoll indicated that privacy impact of the north-facing second-story window was the basis for their vote.

Commissioner Gibson, echoed by Commissioner Busch, stated that her decision was based on privacy impact of the north-facing second-story window and the applicants’ unwillingness to compromise.

Chairperson Browning reported that he believed there would be privacy impacts at both 2714 Ridgeland Road and 2725 Grand Summit Road with the sill height of the north-facing second-story window as proposed.

Commissioner Busch noted that the applicants had the option of appealing the decision to the City Council or submitting new plans because the project was denied without prejudice.

12.
RESOLUTIONS – None.
13.
PUBLIC WORKSHOP ITEMS – None.

14.
MISCELLANEOUS ITEMS – None.

15.
REVIEW OF CITY COUNCIL ACTION ON PLANNING MATTERS


Planning Manager Lodan reported that at the April 21, 2009 City Council meeting, the Council voted to deny the deck/storage room at 4921 Bindewald and require that the applicant return the slope to its original state.

16.
REVIEW OF TENTATIVE PLANNING COMMISSION CASES


Planning Manager Lodan reviewed the agenda for the May 20, 2009 Planning Commission meeting.

17.
ORAL COMMUNICATIONS # 2

17A.
Commissioner Busch stated that he was sorry to miss the last meeting, but he was ill and unable to attend.

17B.
Commissioner Busch welcomed City Attorney Fellows.
17C.
Commissioner Skoll congratulated Commissioner Gibson on becoming a grandmother for the first time.

17D.
Commissioner Skoll asked about the status of a lawsuit involving solar panels, noting that he has had solar panels on his house for over 20 years.

 City Attorney Fellows reported that a lawsuit has been filed against the City by a solar panel installer regarding City practices he believes are contrary to State law and that the City will be filing a response next week.

17E.
Commissioner Skoll asked about the status of the project at the southeast corner of Hawthorne Boulevard and Pacific Coast Highway.


Planning Manager Lodan reported that the project is currently going through the plan check process.
   17F.
Commissioner Horwich, Commissioner Uchima and Chairperson Browning congratulated Commissioner Gibson on the birth of her grandson.

18.
ADJOURNMENT


At 9:10 p.m., the meeting was adjourned to Wednesday, May 20, 2009 at 7:00 p.m.

Approved as Submitted

June 17, 2009

s/   Sue Herbers, City Clerk   (lc)


Planning Commission


9
May 6, 2009

