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										December 4, 2012
MINUTES OF AN ADJOURNED REGULAR
MEETING OF THE TORRANCE CITY COUNCIL

1.	CALL TO ORDER
	The Torrance City Council convened in an adjourned regular session at 7:01 p.m. on Tuesday, December 4, 2012 in the Council Chamber at Torrance City Hall.

	ROLL CALL
Present:	Councilmembers Barnett, Brewer, Furey, Rhilinger, Sutherland and Mayor Scotto.

Absent:	Councilmember Numark.

Also Present:	City Manager Jackson, City Attorney Fellows,
	City Clerk Herbers and other staff representatives.

2.	FLAG SALUTE/ INVOCATION
	The flag salute was led by Torrance Youth Council member Daniel Hong. 

	The non-sectarian invocation was given by Councilmember Rhilinger.

3.	REPORT OF CITY CLERK ON POSTING OF THE AGENDA/ MOTION TO
WAIVE FURTHER READING
	City Clerk Herbers reported that the agenda was posted on the Public Notice Board at 3031 Torrance Boulevard on Thursday, November 29, 2012.

MOTION:  Councilmember Rhilinger moved that after the City Clerk has read aloud the number and title to any resolution or ordinance on the meeting agenda, the further reading thereof shall be waived, reserving and guaranteeing to each Councilmember the right to demand the reading of any such resolution or ordinance in regular order.  The motion was seconded by Councilmember Furey and passed by unanimous vote (absent Councilmember Numark).

4.	WITHDRAWN, DEFERRED OR SUPPLEMENTAL ITEMS 
No items were withdrawn or deferred. Supplemental material was available for Agenda Item 13A. 

5.	COUNCIL COMMITTEE MEETINGS AND ANNOUNCEMENTS
Fire Chief Racowschi announced that ExxonMobil would be conducting their monthly Community Alert Siren on Wednesday, December 5 at approximately 11:30 a.m., with additional information available at 310.212.1852.

Councilmember Sutherland announced the Finance and Governmental Operations Committee had met earlier to discuss the 2012-2013 1st quarter budget.

Councilmember Furey announced that the City Council will hold a Community Outreach meeting on Tuesday, December 11, at 7:00 p.m. in the Dee Hardison Sports Center at Wilson Park located at 2400 Jefferson Street.

Councilmember Barnett announced that the City Council Employee Relations and Public Safety Committee will meet on Monday, December 17, at 3:30 p.m. in the City Manager 3rd floor assembly room to discuss changes in Civil Service rules.

Councilmember Brewer announced that the City Council Citizen Development and Enrichment Committee meeting will meet on Monday, December 17, at 5:00 p.m. in the Katy Geissert Civic Center Library meeting room to discuss Community Services subsidies.

City Clerk Herbers announced that all candidates for municipal office are required to observe Political Reform Act requirements and invited any interested member of the public - especially those interested in seeking an elected position in the 2014 Torrance municipal election - to attend a Candidate/Treasurer Seminar at 7:00 p.m. on Monday, December 17, in Redondo Beach City Hall.  She noted that the class is free but reservations are required to ensure that materials are available and those who would like to attend should call 1.866.275.3772 to RSVP or email seminars@fppc.ca.gov as soon as possible.

Mayor Scotto announced that subsequent to the posting of the agenda on November 30, 2012 the City of Torrance received a letter giving notice of the City of Redondo Beach intent to file a California Environmental Quality Act lawsuit against the City of Torrance regarding approval of a minor modification permit at the Del Amo Mall. After the close of business on Monday, December 3, the City of Torrance obtained a copy of the petition for writ of mandate filed by the City of Redondo Beach and the City Attorney and the City Manager need immediate instruction from City Council.  To take action on an item not on the posted agenda, the California Government Code requires a determination by a two-thirds vote that immediate action is required and that the need to take action arose subsequent to the posting of the agenda.

MOTION:  Councilmember Rhilinger moved to add the item to the agenda.  The motion was seconded by Councilmember Sutherland and passed by unanimous vote (absent Councilmember Numark).

The matter was added as Item 18A and considered under Government Code Sections 54954.2(b)(2) and  54956.9.

6.	COMMUNITY MATTERS
6A.	ACCEPTANCE/APPROPRIATION OF DONATION FROM EXXONMOBIL FOUNDATION FOR CERT PROGRAM
Recommendation
Recommendation of The Fire Chief that City Council accept and appropriate a $16,650 donation from ExxonMobil Foundation for the Torrance Fire Department Community Emergency Response Teams (CERT) program.
ExxonMobil representatives Joe Socolofsky, Safety and Health Environment Manager, and Joe Alvarez, Safety Supervisor, presented the donation to Fire Public Education Officer Laura Bednar, who accepted with appreciation.

	MOTION: Councilmember Sutherland moved to concur with the staff recommendation.  The motion was seconded by Councilmember Barnett and passed by unanimous vote (absent Councilmember Numark).

6B.	PRESENTATION OF JOE A. GONSALVES AND SON ON STATE LEGISLATION
	Anthony and Jason Gonsalves, of Joe A. Gonsalves and Son, gave a brief presentation on recent actions by the State legislature and the ramifications of the recent election.

	Councilmember Sutherland commented that while he believes this firm has done an excellent job, it was unfortunate that the City must hire lobbyists to be heard in Sacramento.

7.	ORAL COMMUNICATIONS #1
7A.	Debbie Hays, Torrance Historical Society, announced that a boxed set of DVDs from the Torrance Centennial celebration was now available for purchase at the Torrance Historical Museum, Torrance Farmers Market, Torrance CitiCable office and online at www.torrancecentennial.org. 

8.	CONSENT CALENDAR

8A.	APPROVAL OF MINUTES
Recommendation
Recommendation of the City Clerk that City Council approve the City Council minutes of November 6, 2012.

8B.	PURCHASE OF 2013 CNG-FUELED AUTOMATED SIDE LOADER REFUSE TRUCKS
Recommendation
Recommendation of the General Services Director and Public Works Director that City Council authorize the sole-source purchase of two (2) 2013 CNG fueled Peterbilt 320 refuse trucks with Heil 7000 automated side loader bodies from Rush Truck Center of Pico Rivera, CA in the amount of $670,126.46 (including sales tax and tire fees).

8C.	AGREEMENT RE GOVERNMENT CONSULTING AND ADVOCACY SERVICES
Considered separately, see page 4.

8D.	AIRPORT COMMISSION 2011-2012 ANNUAL REPORT
Recommendation
Recommendation of the Airport Commission and the General Services Director that City Council accept and file the Airport Commission 2011-2012 Annual Report.

8E.	PURCHASE OF 2013 TORO GROUNDSMASTER TURF MOWER
Recommendation
Recommendation of the General Services Director that City Council:
1)	Authorize the sole-source purchase of a 2013 Toro Groundsmaster 5910 Turf Mower from Turf Star Inc. of Brea, CA in the amount of $100,204.41 (including sales tax); and
2)	Appropriate and transfer $25,543.98 from the Park Equipment Replacement Fund to the Fleet Vehicle Replacement Fund.

8F.	PROPOSITION A FUND EXCHANGE AGREEMENT WITH CITY OF BRADBURY
Recommendation
Recommendation of the Finance Director that City Council approve an agreement with the City of Bradbury for an exchange for $35,115.17 in City of Torrance General Funds for $52,022.47 respectively of Proposition A Local Return Funds from the City of Bradbury and appropriate $35,115.17 from the General Fund Exchange Reserve.

8G.	CONTRACT AMENDMENT RE ECONOMIC DEVELOPMENT CONSULTING
SERVICES
Considered separately, see page 5.

8H.	WATER COMMISSION 2011-2012 ANNUAL REPORT
Recommendation
Recommendation of the Water Commission and Public Works Director that City Council accept and file the Water Commission 2011-2012 Annual Report.

8I.	OCTOBER 2012 MONTHLY INVESTMENT REPORT
Recommendation
Recommendation of the City Treasurer that City Council accept and file the monthly investment report for October 2012.

8J.	AGREEMENT RE GOVERNMENT CONSULTING AND ADVOCACY SERVICES
	Considered separately, see page 5.

	MOTION:  Councilmember Furey moved for the approval of Consent Calendar Items 8A, 8B, 8D through 8F, 8H, and 8I.  The motion was seconded by Councilmember Brewer and passed by unanimous vote (absent Councilmember Numark).
	Consent Calendar Items 8C, 8G and 8J were considered separately at this time.

8C.	AGREEMENT RE GOVERNMENT CONSULTING AND ADVOCACY SERVICES
Recommendation
Recommendation of the City Manager that City Council approve a services agreement with David Turch and Associates for government consulting and advocacy services at the federal level for the period of January 1, 2013 through December 31, 2013.
	Mark Stephenson, resident, voiced objections to the proposed agreement.  He contended that the services and informational content provided by the consultant can easily be obtained from support staff, local, state and regional Chambers of Commerce, and numerous federal agency staff personnel with minimal effort.  He noted that the City recently approved $28,000 – $32,000 in dues to become a member of a council of cities and suggested that this organization should represent the City’s interests.  He questioned why Torrance was lobbying against the closure of L.A. Air Force Base when it only benefits the City of El Segundo.
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	Assistant City Manager Giordano discussed the need for the City to have an advocate in Washington, D.C., due to the workings of the federal government and noted that David Turch and Associates has enabled the City to obtain $600,000 in grant funds at a time when grant funds have been slashed due to the downturn in the economy.

	Mayor Scotto stated that even though the L.A. Air Force Base is located in El Segundo, it has a great impact on the economy throughout the South Bay and its closing would dramatically affect Torrance.

	David Turch, David Turch and Associates, discussed the complicated process for getting legislation approved in Congress.

	Councilmember Brewer reported that Mr. Turch arranged meetings with various agencies when he visited Washington, DC, and was instrumental in obtaining a meeting with the Secretary of the Air Force Michael Donley, who later agreed to serve as Grand Marshal of the Armed Forces Day Parade.  

	Councilmember Sutherland explained that although the various regional groups the City belongs to provide assistance, their focus is on regional issues and it’s important for Torrance to have its own advocate.

	MOTION:  Councilmember Furey moved to concur with the staff recommendation.  The motion was seconded by Councilmember Barnett and passed by unanimous vote (absent Councilmember Numark).

8G.	CONTRACT AMENDMENT RE ECONOMIC DEVELOPMENT CONSULTING SERVICES
Recommendation
Recommendation of the City Manager that City Council approve an amendment to the contract with The Fransen Company (C2010-239) to provide economic development services, extending the term from December 15, 2012 to December 15, 2013.
	Mark Stephenson, resident, voiced objections to the contract, contending that these services should be paid for by property owners and/or investors, not taxpayers. 

	Mayor Scotto, echoed by Councilmember Furey, advised that this firm has provided very valuable assistance with regard to the upcoming renovation of Del Amo Fashion Center, which will greatly benefit the City. 

MOTION:  Councilmember Furey moved to concur with the staff recommendation.  The motion was seconded by Councilmember Barnett and passed by unanimous vote (absent Councilmember Numark).

8J.	AGREEMENT RE GOVERNMENT CONSULTING AND ADVOCACY SERVICES
Recommendation
Recommendation of the City Manager that City Council approve a services agreement with Joe Gonsalves & Son, in the amount of $48,000, to provide government consulting and advocacy services at the state level for the period of January 1, 2013 through December 31, 2013.
	Mark Stephenson, resident, voiced objections to proposed agreement, contending that the services provided can be acquired for free from various sources.  He questioned why the City sought to renew the contract when external funding was lost last year under this consultant’s previous contract. 

City Manager Jackson, echoed by Councilmember Brewer, discussed the need for Torrance to have an advocate in Sacramento to represent the City’s interests.

MOTION:  Councilmember Furey moved to concur with the staff recommendation.  The motion was seconded by Councilmember Barnett and passed by unanimous vote (absent Councilmember Numark).

12.	ADMINISTRATIVE MATTERS

12A.	SELECTION OF PROVIDER FOR LIFE/ACCIDENTAL DEATH & DISMEMBERMENT
AND DISABILITY INSURANCE
Recommendation
Recommendation of the City Manager that City Council approve The Standard Insurance to provide Life/Accidental Death and Dismemberment (AD&D), and disability insurance to employees at the rates of $0.18 per $1,000 of group term Life/AD&D benefit, $0.77 per $100 of payroll for Short Term Disability (STD), and $0.60 per $100 of payroll for Long Term Disability (LTD) for a total projected expenditure of $783,298 per year, for a maximum of two years beginning January 1, 2013.
	Human Resources Manager Fuentes reported that these rates reflect an increase of 26% beginning January 1, 2013 and this action will extend coverage on a month-to-month basis while discussions continue with an employee organization that has raised concerns about the selection of an alternative provider. 

MOTION:  Councilmember Rhilinger moved to concur with the staff recommendation.  The motion was seconded by Councilmember Brewer and passed by unanimous vote (absent Councilmember Numark).

12B.	RESOLUTION AMENDING TORRANCE POLICE OFFICERS ASSOCIATION MOU 
RE OVERTIME COMPENSATION
Recommendation
Recommendation of the City Manager that City Council adopt a Resolution pursuant to Memorandum of Understanding amending Resolution No. 2011-53 setting forth changes regarding hours, wages, and working conditions for employees represented by the Torrance Police Officers Association (TPOA) updating overtime compensation provisions.
	Management Associate Hoang stated that the Police Department and TPOA have requested a minor adjustment to increase the maximum number of days that can be requested for compensatory time off from three days to four days per week and to lift restrictions on taking time off during holidays.  He noted that these adjustments will not have an adverse impact on department operations or the budget.

Responding to questions from the Council, Deputy Police Chief Kreager confirmed that the implementation of Team Policing has resulted in less overtime and better coverage.

Councilmember Sutherland reported that it is more cost effective to pay police officers for overtime rather than hiring more officers because the City does not have to pay pension costs or additional health insurance premiums for overtime hours and it also provides more flexibility in terms of scheduling.

	Mark Stephenson, resident, expressed concerns that the resolution provides that officers receive a minimum of 2-3 hours in compensatory time off even if the overtime is only a few minutes, noting that Torrance police officers averaged $19,000 in overtime last year on top of salaries that are already higher than most adjacent cities.

	City Manager Jackson clarified that in most cases overtime is computed for the actual time worked and the minimums are meant to compensate for court appearances and those times when an officer is called out while off duty and must suit up and drive to work.

	Councilmember Rhilinger pointed out that this action actually reduces overtime costs by allowing officers to take more compensatory time off.

MOTION:  Councilmember Rhilinger moved to concur with the staff recommendation.  The motion was seconded by Councilmember Brewer and passed by unanimous vote (absent Councilmember Numark).
RESOLUTION NO. 2012-85
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TORRANCE AMENDING RESOLUTION NO. 2011-53 SETTING FORTH CHANGES REGARDING HOURS, WAGES, AND WORKING CONDITIONS FOR EMPLOYEES REPRESENTED BY THE TORRANCE POLICE OFFICERS ASSOCIATION (TPOA)
	MOTION:  Councilmember Barnett moved to adopt Resolution No. 2012-85.  The motion was seconded by Councilmember Brewer and passed by unanimous vote (absent Councilmember Numark).

The City Council took a brief recess from 8:20 p.m. to 8:38 p.m.

13.	HEARINGS

13A.	CUP12-00007, DVP12-00003, WAV12-00003, DIV12-00004: 23104 HAWTHORNE
BOULEVARD – MARY MELLONE
Recommendation
Recommendation of the Planning Commission and Community Development Director that City Council deny the appeal and adopt Resolutions approving a Conditional Use Permit and Development Permit to allow the construction and operation of a new child daycare center in conjunction with a Waiver to allow a reduction of the side setback requirement and Division of Lot to consolidate two lots into one on property located within the HBCSP-MP Zone at 23104 Hawthorne Boulevard.
	Mayor Scotto announced that this was the time and place for a public hearing on this matter.  City Clerk Herbers confirmed that the hearing was properly advertised.

	With the aid of slides, Planning Manager Lodan briefly reviewed the proposed child daycare facility and shared photographs of the site taken from various vantage points on Hawthorne Boulevard.  He reported on the Planning Commission’s action, noting that the Commission approved the project by a vote of 4-2, with one Commissioner absent.

	Councilmember Brewer asked about possible remedies if the project creates a back-up of traffic on Hawthorne Boulevard.

	Community Development Director Gibson advised that staff does not believe the project will create traffic problems, however the applicant has expressed a willingness to make changes to the operation if any problems develop.

	Councilmember Brewer, Councilmember Sutherland, Councilmember Rhilinger, Councilmember Barnett and Mayor Scotto each disclosed that they had met with the proponents of the project.

	Nagy Bakhoum, Obelisk Architects, Torrance, project architect, provided background information about the applicant Mary Mellone, noting that she already operates successful Montessori schools in Irvine and Newport Beach.  With the aid of slides, he reviewed the site plan and discussed security/safety features.  He reported that an acoustical consultant prepared an analysis which indicates that the project would not create as much noise as currently generated by vehicular traffic and air traffic with the proposed mitigation measures.  He reported that since the Planning Commission hearing, the applicant has agreed to reduce the hours of operation, reduce the playground hours and the queuing capacity has been increased.  He expressed confidence that the queuing provided, along with the proposed valet drop-off system, would be adequate to prevent vehicles from backing up on Hawthorne Boulevard.   He described how the valet system will work, using a video from one of the applicant’s other schools to illustrate.  He advised that should queuing problems develop, there are potential remedies such as offering free or reduced cost early-morning child care as an incentive to encourage parents to drop off children earlier or expanding the valet service.  He urged approval of the project.

  	Bob Matson, RBF Consulting, traffic engineer, presented a computer-generated simulation of peak-hour traffic flow on Hawthorne Boulevard to demonstrate that the project would not interfere with traffic.

	Councilmember Rhilinger, appellant, expressed concerns about the lack of a place to safely evacuate the 160 preschool students should there be a fire or other emergency on the site.

	Mr. Bakhoum advised that all operators of preschools are required to draft an emergency evacuation plan, which must be approved by the State before a school may open. 

	Councilmember Brewer noted that the packet of information submitted by the applicant includes photographs of existing preschools in Torrance with locations similar to the subject property.

	Sr. Fire Prevention Officer Kazandjian discussed Fire Department safety requirements for preschools.

	Mayor Scotto invited public comment.

	David Smock, Samuel Street, stated that he was strongly opposed to this project and urged that it be denied.  He questioned whether an Environmental Impact Report (EIR) was prepared to determine the impact of automobile exhaust on students due to the proximity to Hawthorne Boulevard and whether a soil study was done to see if the proposed subterranean garage was feasible.  He requested, if the project is approved, that construction be limited to Monday through Friday, with no construction allowed on Saturday, Sunday or holidays; that playground hours be limited to 9:30 a.m. to 4:30 p.m.; that there be no outdoor lighting in the playground area; and that the school provide 24/7 contact information to nearby residents.  He stated that he favors retaining the existing chain link fence along the rear property line instead of the proposed solid wall so cooling ocean breezes are not blocked and recommended that any fence be limited to a height of 6 feet.  He noted that the traffic study makes no mention of the Metro bus stop in front of the adjacent Dollar Tree store.  He submitted a petition in opposition to the project.

	Mayor Scotto advised that many schools are located next to busy streets and they have not been required to prepare an EIR on the effect of vehicle exhaust.  He pointed out that buses stopped at the Metro bus stop will make it easier for vehicles to exit the site by creating a gap in traffic.

	Debby Unoura, Samuel Street, noted that this stretch of Hawthorne Boulevard is very congested with several driveways in close proximity and expressed concerns that the proposed project would lead to more accidents and endanger the children who attend school there.  She reported that a Halloween store that temporarily took over this site created problems for nearby residents due to increased traffic and noise in the parking lot. 

	Mayor Scotto noted that a retail store at this location would have a far greater impact on traffic than the proposed preschool.

	William Lee, Samuel Street, voiced concerns that the project will increase noise in this already noisy area.

	Annette Davidson, Redondo Beach, stated that she welcomes this school to Torrance because there is nothing like it in the South Bay area.  She reported that her grown sons were educated in a Montessori school on a narrow road in London and there were never any accidents reported.

	William Hess, representing the owner of 23112 Hawthorne Boulevard, expressed concerns that the subject property does not have adequate access for the Fire Department in the event of an emergency, and questioned why it is not subject to the same requirements as his client’s property.

	Sr. Fire Prevention Officer Kazandjian advised that the Fire Department consistently enforces federal, state and municipal regulations for all parcels in the City, however, each parcel is considered on an individual basis because there are various factors that affect these requirements.  He explained that on-site access for fire apparatus may be required if a property exceeds 140 feet in length, but there is an exception if the building is protected with an automatic sprinkler system as it will be in this case.  He noted that the subject lot is long and narrow and it would not be feasible to develop it if the 50-foot turnaround radius necessary for fire apparatus had to be provided.   

	Fire Chief Racowschi reported that the Fire Department has adequate staffing levels to quickly respond to a fire, therefore, Hawthorne Boulevard can be safely designated as the staging area for this parcel.

	Tom Carpenter, representing owner of 23036 Hawthorne Boulevard, stated that both the owner and the tenant (Thomasville furniture) are in favor of the project and look forward to this site being re-developed after being vacant for seven years.

	Responding to audience members’ comments, Mr. Bakhoum stated that the applicant would like to be permitted to do construction on Saturdays in order to expedite the building process, noting that the construction will be a considerable distance from the apartments on Samuel Street.  He reported that the applicant has already agreed to limit playground hours to 9:30 a.m. to 4:30 p.m. and the only lighting at the rear of the property will be security lighting.    He related his understanding that the new wall at the rear of the property is required to separate the commercial property from residential property.

At Mayor Scotto’s request, Police Lieutenant D’anjou discussed potential enforcement efforts should queuing from the preschool back up onto Hawthorne Boulevard.  He stated that it was difficult to determine what impact the project will have on traffic until the school is in operation, but he suspected there would be some back-up of traffic.  He related his belief that any comparison to the Irvine school was not applicable because the locations are dissimilar.

	Assistant City Attorney Sullivan recommended that a condition be included requiring the applicant to take action to correct the problem if queuing backs up onto Hawthorne Boulevard, for example, reducing the number of students or adjusting the hours of operation.

	Community Development Director Gibson offered suggested language for such a condition.

	City Attorney Fellows noted that Mr. Bakhoum discussed potential remedies should queuing problems occur so the applicant appears to be prepared to address this issue.

	Mayor Scotto voiced his opinion that a condition should be included to ensure that this site does not become a problem if another preschool operator takes it over in the future.  

	Richard Colia, Colia Acoustical Consultants, Newport Beach, discussed proposed mitigation measures to buffer noise from the project.  

	Mayor Scotto asked about potential remedies should noise from the preschool create a nuisance for residents of the apartment building to the rear.

Mr. Colia suggested that the number of children using the play area at one time could be reduced or it could be shifted further away from the rear property line.

	Mayor Scotto expressed concerns that shifting it further away could actually make the problem worse because noise would echo off the building and suggested installing double-paned windows on the rear of the apartment building as a possible remedy.

	Mr. Colia advised that while this likely would be effective, he typically would not recommend that his client make improvements on someone else’s property.  

	MOTION:  Councilmember Sutherland moved to close the public hearing.  The motion was seconded by Councilmember Brewer and passed by unanimous vote (absent Councilmember Numark).

	Councilmember Sutherland expressed support for the project, relating his belief that it will be an asset to the community and help revitalize this stretch of Hawthorne Boulevard.

Councilmember Brewer stated that he had hoped that this lot would be combined with the vacant Surprise Store lot next door to create a parcel large enough to attract a retail business because this would generate revenue for the City, but it’s apparent that this is not going to happen and he felt the preschool was the best use for the property at this time.  He noted that any successful business is going to create noise for residents of the apartments to the rear due to their proximity to the parking lot.  He indicated that he favored allowing construction on Saturdays during Code-permitted hours to expedite the construction process.

	Councilmember Furey stated that while he thought this was a great project, he believes Hawthorne Boulevard should remain a commercial zone.  He suggested that there are other locations in Torrance that would be much more suitable for the proposed preschool.

	Councilmember Rhilinger reported that she was initially concerned about the traffic impact of the project when she filed the appeal of the Planning Commission’s decision, however, other problems have become apparent since that time.  She stated that although she would like to have a Montessori school in Torrance and really likes the design of the building, she could not support it at this location due to overriding concerns about the safety of the children who would be attending school there. 

	Councilmember Barnett indicated that he also liked the project, but had reservations about the location.  He stated that he found the traffic simulation presented by Mr. Matson to be enlightening and thought the applicant had gone a long way toward resolving his original concerns about traffic and queuing.  He acknowledged that the proposed building was a vast improvement over what’s currently on this site.

	Mayor Scotto conceded that this was not an ideal location for a school, but related his belief that a retail use would have a far greater impact on nearby residents.  He stated that his greatest concern was the potential back-up onto Hawthorne Boulevard and since the queuing capacity has been increased from 21 vehicles to 30, he was at the point that he no longer believes this will be an issue.  He suggested the possibility of including a condition requiring the applicant to pay for double-paned windows on the rear of the adjacent apartment building if noise becomes a problem.

	Assistant City Attorney Sullivan, echoed by Community Development Director Gibson, advised that staff would not recommend such a condition.



	A brief discussion ensued regarding additional conditions, and staff was directed to include the conditions listed in the “Voluntary Added Restrictions/Modifications from Prior Approved Plans” (submitted by applicant) in the revised resolutions to be brought back for approval at a later date. 

	MOTION:  Councilmember Brewer moved to deny the appeal and approve the project, with the following added conditions:
1)	That hours of operation shall be limited to 6:30 a.m. to 6:30 p.m., Monday through Friday.
2)	That hours of the outdoor playground shall be limited to 9:30 a.m. to 4:30 p.m., Monday through Friday.
3)	That should a traffic impact develop, the applicant shall work with Community Development and Torrance Police staff to adjust on-site operations to the satisfaction of the Community Development Director and the Torrance Police Department.
4)	That the applicant shall provide an easement to be recorded providing a safe pathway from the suggested refuge area located at the rear of the proposed school/daycare to the satisfaction of the Torrance Fire Department, Community Development Director and City Attorney.

	The motion was seconded by Councilmember Sutherland and discussion briefly continued.

	In response to Mayor Scotto’s inquiry, Assistant City Attorney Sullivan advised that the Planning Commission’s approval without the added conditions would stand if the vote results in a 3-3 tie unless Councilmember Numark submits a request for reconsideration.

	Mayor Scotto called for the vote, and the motion passed as reflected in the following vote:

YES:	Councilmembers Barnett, Brewer, Sutherland and Mayor Scotto
NO:  	Councilmembers Furey and Rhilinger
ABSENT:  Councilmember Numark 

17.	ORAL COMMUNICATIONS #2
17A.	Councilmember Furey announced that the Torrance Theatre Company will be presenting “A Christmas Carol” on weekends beginning Friday, December 7, with additional information available at 424.246.6882.

17B.	Councilmember Rhilinger alerted residents that they will soon be receiving a notice of public hearing for the Clean Water Clean Beaches measure, which includes a protest form that must be received by the conclusion of the public hearing to be held on January 15, 2013 at the Hall of Administration in downtown Los Angeles.

17C.	Councilmember Rhilinger reported on her attendance at the 2012 National League of Cities Conference in Boston, Massachusetts, November 28 through December 1, which included workshops on the attraction/retention of businesses, revitalizing downtown areas, and retooling of public pensions.  She noted that she attended the closing general session/annual business meeting at which she voted on 34 resolutions and was dismayed that information about the resolutions was not available ahead of time.


17D.	Councilmember Barnett noted that both North Torrance High and West Torrance High qualified for the finals of the CIF football championship and suggested that the coaches be recognized.

17E.	 Councilmember Brewer announced that the North Torrance High School Saxon Regiment Marching Band and Color Guard won the State Championship and suggested that the band be recognized.

18.	EXECUTIVE SESSION
	At 11:01 p.m., the City Council recessed to closed session to confer with the City Manager and the City Attorney on the urgency matter added as Agenda Item 18A) Conference with Legal Counsel – Existing Litigation pursuant to California Government Code Sections 54954.2(b)(2) and 54956.9.

	The City Council reconvened at 11:27 p.m.

	City Attorney Fellows announced that during closed session, the City Council discussed the matter of Redondo Beach v. City of Torrance, et al., LASC Case No. BS140825, a California Environmental Quality Act lawsuit involving certain development approvals at Del Amo Fashion Center, and the Council authorized the City Attorney’s Office to take all actions necessary to defend the lawsuit. 

19.	ADJOURNMENT
	At 11:28 p.m., the meeting was adjourned to Tuesday, December 11, 2012 at 7:00 p.m. for a City Council Community Outreach meeting in the Dee Hardison Sports Center at Wilson Park located at 2400 Jefferson Street.
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