
MINUTES OF AN ADJOURNED REGULAR 
MEETING OF THE CITY COUNCIL 
OF THE CITY OF TORRANCE 

Torrance, C.1l ifornia 
December 21, 1948 

The City Council of the City of Torrance convened in an Ad­
journed Regular Meeting in the Council Chamber, City Hall, Torrance, 
California, on Tuesday, December 21, 1948, at 8:00 p.m. 

Mayor Sherfey called the meeting to order. 

Clerk Bartlett called the roll, those ansi-rering present being 
Councilmen: Drale, Haggard, Jackson, Powell and Sherfey. Absent: 
Councilmen: None. 

All those present in the Council Chamber saluted the Flag. 

Mayor Sherfey announced that this being an adjourned meeting, 
the regular order of business ",ould be dispensed i-71 tho 

Mayor Sherfey announced that this is the time and place for 
holding a Public Hearing to consider an Appeal from the decision 
of the Torrance City Planning Commission granting a Zoning Variance 
for Cemetery purposes, Case No. 149, involving approximately 110 
acres of land located north of the Palos Verdes City limits, east 
of Crenshaw Blvd. and south of Pacific Coast Highway. 

Mayor Sherfey called for vritten communications. 
Clerk Bartlett read a communication from the Wal teria Civic 

Organization protesting the establishment of a cemetery includ-
ing crematory and mausoleum, etc., in the Eastern part of Walteria. 

Clerk Bartlett read a communication from the .Law Office of 
Lewinson & Armstrong, signed by Donald Armstrong, advising that 
the City of Palos Verdes Estates wishes to go on record as join­
ing in the protest made by the community of Rolling Hills to the 
granting of a variance which would permit a cemetery in the vi­
cinity of Pacific Coast Highway and Crenshaw Blvd. 

Judge Shidler handed the City Clerk two let.tars to read, one 
from the Rolling Hills Community Association, the other from the 
Dapplegray Lane Property Owners Association, both protesting the 
establishment of a cemetery and its accompanying buildings, which 
they state will have a definite tendency to lower the values of 
homes and real estate generally in the vicinity of the cemetery. 

Engineer Stevens reported that he had received no written 
protests. 

Mayor Sherfey advised that at the meeting of December 14, 
1948, one of the bids for the painting of Public Buildings and 
Bus Terminal was overlooked, and he requested Clerk Bartlett to 
open the bid at this time. 

Clerk Bartlett proceeded to open and read the bid submitted 
for the Exterior painting of Civic Auditorium, Library, Chamber 
of Commerce Building and Bus Terminal. 

BIDDER 

Van Daele & Van Daele 
1542 Colegrove Ave. 
Montebello, Calif. 

TOTAL BID 

$ 2,175.00 

A Cashier's Check in the amount of $218.00 accompanied the bid. 



C()uncilman Powell m()ved thlt t this bid be referred to the City 
Englileerfor hiS.colls:l.deration with the other bidsll()V iii his 
p()ssessi()n. Councilman Drale seconded the motion which was 
carried unanimously. 

There being no further written protests, on the granting of 
a variance for a cemetery, Mayor Sherfey armounced that oral pro­
tests will now be heard. 

Judge Shidler advised that he represented all the appellants 
that are of record in this ca.se. He advised that he had prepared 
an outline of an appeal a copy of whioh he presented to each of 
the CounCil as well as Mr. Senness. He called the Council's atten­
tion to the outline of his procedure and stated that he intended 
to calIon several people to make oral statements, on behalf of his 
clients, showing why this varianoe should not be granted and should 
be overruled by the Council; then Mr. SennesB will present whatever 
evidence he has on the issues. 

Jlayor Sher1'ey explained that it has been the custom in the past 
to hear oral evidence as it is presented by any individual, stating 
their names and residences. 

Judge Shidler stated that the necessary oonditions mentioned 
in his proposed appeal must be met before a variance can be granted 
and declared that the discussion should be limited to certain points 
in the ordinance, and should be viewed on the testimony presented. 

Mayor Sherfey said the Council is willing to hear anyone ~ho 
has something to say on the subject, but if there are many people 
. wishing to ~e statements, it will be necessary to restrict their 
time. However, it was his opinion, unless the Council thought 
otherwise, that they proceed along the outline suggested by Judge 
Shidler who may calIon whomever he wishes for statements, and 
the Council will also ask for oral communications. 

Councilman Powell preferred first to hear statements from any­
one in the audience and then follow Judge Shidler's outline. 

Mr. David Mitchell protested the establishment of the pro­
posed cemetery. 

. Mr. Percy representing Torrance-Lomita Realty Board, said 
that the members of the Board are opposed to granting the Varianoe 
1'or various reasons, one reason being the site for the prop()sed 
cemetery is de1'initely an ideal location for residences, also, 
tha tit will lessen the value of property in that area making it 
d1fficu1 t to obtain loans for buildihg. They are also opposed 
because there Is a cemetery within approximately three or four 

·mi1es 01' the proposed new cemetery. The Torrance-Lomita Realty 
Board has gone on record as opposing the variance. 

There being no further .oral protests, Judge Shidler stated 
that he also represents the Palos Verdes Land Oorporation who have 
sold many homes in that area and these people have organized what 
is kno~ as the town of Rolling Hills. They are opposed to the 
cemetery. He also reterred to a community known as Dapp1egray Lane 
consisting 01' some 85 homes whose owners are opposed to the estab­
lishment of said cemetery. 

At this time Judge Shidler presented to the Oouncil a number 
01' petitions explaining that they oonsist at two types, some 
signed by approximately 1400 Torrance residents, the ba1anoe signed 
bI residents 01' adjacent communities, all totaling approximately 
1800 signatures. Judge Sh1dler further commented that th~s action 
1s not intended as a threat to the City Council but is presented 
tor the sole purpose of showing the teelings 01' the people toward 
this project. 
. "Judge ShIdler introduced Ralph S. Hultz, an expert real estate 

appraiser. 
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Mr. Htil tz reported that he hadlD.tervieved severalflD.ancIal 
concerns vhci~ lilthe ma.1h, stated that"a.< cemetery ' IS detrImental 
to real estate loans on propel:'tI~~ : a~jacent ther~to. 

At 8:57 p.m. Mayor Sherfey declared a recess. 

At 9:10 p.m. the meeting reconvened. 

CIty Attorney SmIth stated as follows: "I thought we mIght 
shorten thIs matter up by gettlilg down to the basic facts of the 
case lil questIon. The courts of California have held that a 
cemetery Is a lawful bUSiness and is not to be considered as a 
nuisance per se, that is a nuisance In itself. A cemetery has 
been put on a footing with other lawful busliless.There are some 
restrIctions lil densely populated dIstricts, where the courts have 
beld that it was not a healthy thing to do, to put a cemetery 
there. But there is no deCision which I have found where the 
locatIon is In an isolated locality. I don't know whether this 
cemetery is going In an isolated locality or In a well populated 
place - I am not familiar with the vicinity on which thIs vari­
ance has been gra,n ted - bu t as a, City Attorney it is my du ty to 
look over the acts of the Planning Commission. Judge Shidler 
has told you, this is a quasijudicia.l body, actlilg in the capa­
city of an appeal board, and they are going to deCide, if they 
do decide, on the facts and what the courts have said. This body 
has no other alternative, it belilg a lawful business - just as 
lawful a busliless as Sam Levy's, or any other lawful busliless, 
and the City Council, nor the Board of Supervisors, has the 
power nor the authority to a,ct arbitrarily in the matter. 
The cemetery being a lawful business, it is up to the persons wbo 
live in close proximity to show the Council that the operation of 
a cemetery will jeopordize the health and welfare of those per­
sons opposing the variance. It makes no difference to me, one 
way or the other, I am atsolutely neutral In this matter. I 
don't know wbere the cemetery is going to be nor care - I have 
no interest in it. I am only interested that this Council act on 
the basis legally, the way I advised the Planning Commission. 
Tbey will have to follow the law. If they don't follow the law 
and a writ of review should occur, then the Council would be over­
ruled by the courts. It is up to the people who have appeared 
liere to show damages and ' the burden of proof is on them. ' The 
cemetery business being a lawful 'business. The people \rho are 
interested are the people who live close by and if it Is gOlilg 
to<jeaporoize their health or interests, they should show it. 
'fliis is the way I am advising the Council." 

Judge Shidler asked the Council if they proposed to close 
the hearing or take evidence . 

Mayor Sherfey replied that they proposed to follow the 
CIty Attorney's advIce and decide whether a. cemetery is a nui" 
sance or not. He a,sked for testimony from pe"ple who Signed the 
petitions and who live in the vicinity of the proposed cemetery 
and not testimony from people living in some other place as the 
CouncIl is not interested in their vie'YTs. 

Judge Shidler placed on a blackboard a, brief outline of his 
appeal for consideratIon by the Council. He also read Mr. Senness's 
Petition requesting the variance and gave a report of the hearing 
before the Planning Commiss i on at which time the Commission una,ni­
mously granted the variance . He stated that there were no partiC­
ular findings and the maps and plats were not shown at the hearing, 
and he suggested that the Council see the maps and plats if they 
wish to review the case. He then said that he would like to call 
on varIous persons living immediately a.djacent to the proposed 
cemetery for statements regarding material damage or prejudice to 
their property. 
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Mr. Boven, Mr. Howard J. Percy and Mr. C. J. Justice, repre;" 
sEmtIng the Empty saddle Club, protested the proposed cemetery and 
it was their opinion that the surrounding property would definitely 
be damaged materially. 

Attorney Smith asked Mr. Hultz if the establishment of a. 
cemetery would jeopordize anybody's health. 

Mr. Hultz replied in the negative. 

Judge Shidler asked permission to question Mr. Senness. He 
asked Mr. Senness, 'tv/hat special circumsta.nces do you feel are 
attached to this particular ftroperty which does not apply to 
other property in that area?' 

Mr. O'Connor, Counsel representing Mr. Senness, said that 
the complaint does not rest on his client and that the Planning 
Commission has already granted the variance. Mr. O'Connor ad­
vised that after Judge Shidler has concluded he will present his 
client's case. 

There was considerable discussion between Judge Shidler and 
Mayor Sherfey on the legal procedure to be followed, Mayor Sherfey 
saying this is not a tr~@~ but a. hearing. 

Judge Shidler declared that the only evidence the Council has 
is the matter which he has given to them. He said he is willIng 
to rest his case and hear Mr. Senness' side. In addreSSing the 
Council Judge Shidler said, ''You must have some statement of his 
(Mr. Senness) finanicial ability to have a c-emetery". • 

Mrs. Weston, Vice-President of the Weston Ranch Investment Co., 
explained that their property had been for sale for two years and 
that no one had a suggestion for its development - some only want­
ing to develop the most desirable pieoes of the property. She 
said that Mr. Senness has undertaken to improve the entire area 
and has both the money and fortitude to taokle suoh a difficult 
task and she and the oompany she represents have every confidence 
in his ability. Mrs. Weston did not believe that a memorial park 
cemetery would be detrimental to adjoining property owners and 
that the devaluation of said property is problematical. On behalf 
of the Weston Ranch Investment Co. she asked the Council to grant 
Mr. Senness a variance to establish a Memorial Park Cemetery on 
this site. 

Mrs. Wilhi tes, Mr. :Norman Thurman and Mr. Vondera,he pro tes ted 
the variance. 

Mr. Senness informed the CounCil that he owns 480 acres of 
land, some of which is level and the balance consists of rolling 
hills. He gave an outline of his building program, explaining 
what has already been accomplished and his future plans concern­
ing additional homes and bUsinesses, for which he cle,imed he has 
already secured a loan. He also stated that on 50 acres of this 
land permission was granted for a sand and gravel pit. He pOinted 
out that the hilly land would be difficult to handle, but he did 
not deny that the property that is being considered for a cemetery, 
could be used for the building of homes. However, he added that, 
"no one can deny that a Memorial Park Cemetery will be an asset". 

Judge Shidler wished to question Mr. Senness a~ he believed 
the Council should know if Mr. Senness haG the financial ability 
to put over this cemetery. There was considerable discussion 
on this point, Mrs. Weston declaring that the Weston Ranch Invest­
ment Co. is satisfied with Mr. Senness' finanCial ability and 
that he should not be subjected to an examination on this matter. 
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There was some conversation between ' Mayor 'Sherfey and Judge 
ShIdler as to thEfapproxima. te time it would take to conclude' the 
hearing. and it vas determined it vould take approximately half 
an hour. 

At 10:26 p.m. Mayor Sherfey declared a recess. 

At 10:37 p.m. the meeting reconvened. 

Judge Shidler declared that he is treating this problem as 
a judicial one. and he told the Council that they should wipe 
from their minds everything except what they have heard tonight. 
He then proceeded to review the statements made by the various 
protestants. all of whom stated substantially the same thing -
that the establishment of a cemetery would do material damage and 
be injurious to their property. He also reviewed Mr. Senness' 
s ta. temen t. 

Judge Shidler stated that the contention of the applicant. 
"that the granting of a variance viII not be detrimental to the 
health and welfare of the people." viII be shown to be erroneous. 
and then proceeded to read excerpts from two cases to substantiate 
his argument that material damage viII result from the granting 
of this variance. Judge Shidler advised that this is a situation 
which requires clear thinking on the law. as it governs this case; 
that the Council should consider the evidence submitted tonight. 
and that they should not grant a variance vhich will permit the 
property in question to fall into commercial use. 

Mr. O'Connor addressed the Council saying that he had not 
expected this hearing to develop into a legal discussion - that 
this is a hearing before an administrative body. He continued 
saying that the City Attorney had properly stated the oase, that 
is - the question being whether the action of the Planning Com­
mission can be affirmed. Mr. O'Connor pOinted out that at the 
meeting of the Planning CommiSSion there was a complete absence 
of representation of any of the appellants, that even the Judge 
himself did not appear. and now at this meeting the people raise 
an issue which should have been presented to the Planning Com­
mIssion - it was the Planning Commission who heard the evidence 
and the Planning Commission granted the variance. Mr. O'Connor 
said that as 8, ' matter of lav - if this is a. lawful business; it 
is not a matter for the courts to say whether it is depreciating 
the property. and as a matter of economies - he doubted very 
much if a beautified cemete~y vould depreCiate the value of any 
surrounding property. Mr. O'Connor explained that his client 
has made financial arrangements for commitments on his houses. 
and as regards Mr. Senness' financial standing. he did not con­
sider it to be the concern of anyone present; that this is a 
matter of concern to Mrs. Weston. who has one of the finest 
lawyers in Los Angeles, and it was his opinion that her attorney 
would not approve this business arrangement if Mr. Senness was 
not a responsible person. It was Mr. O'Connor's opinion that 
the evidence to determine whether or not the public welfare or 
safety of the community is going to be affected, or the adjoin­
ing property owners vill be affected. has not been shovn. 

Judge Shidler again suggested to the Council that they should 
consider only what has been said by the vitnesses at this meeting. 
He then read excerpts from Land Use Ordinance No. 316 and said, 
"there is nothing there the,t gives any presumption that the case 
has been proved. If this matter goes up on appeal there has to 
be evidence to support your findings. There is the evidence here 
to support anyone of them. I feel deeply that there is e, great 
error ' a,ttempted here. The Zoning Ordinance is for the protection 
of a vhole area. Under the law you have to find that there will 
be no material damage or prejudice." 
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-filerebeiilg' no further written oi'()ralprOteBt8~ Councilman ' 
B8.ggard mOvedtliat--the case be' taken tuiaer' adv1Seinehtby -the- entire 
CoUncil, , a.ndtha.t ... a deeie ion ' be e.nnofuieed -at ' the ' next regular- mee-t­
Ibg to be held-December 28, --1948 : CouncUme.nJackson seconded the 
motion which was carried unanimously. . 

Councilman' Jaokson moved that all bIlls properly audIted be 
pa1d. Councilman Haggard seconded the motion which vas carried 
by the following roll call vote: AYES: COUNCILMEN: Drale, 
Jiaggard, Jackson, Powell and 5herfey. NOES: COUNCILJIEli: Bone. 
ABSEn': COUl'lCILMEB; None. 

At 11:05 p.m., upon motion of Councilman Jackson, secondea by 
Councilman Povell, and unanimously carr1ed, the meeting adjoul'J1ed. 

CITY CLERK OF THE CITY OF TORRANCE 

APPROVED: 

L:l:~~~E 
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